STATE OF SOUTH DAKOTA ) OFFICE OF THE SECRETARY
ss:

COUNTY OF HUGHES ) SOUTH DAKOTA DEPT. OF EDUCATION
Inre: certification application of ) DSE 2018-01
PAUL M. MULLOY )

) ORDER DENYING TEACHING

) CERTIFICATE

)

Pursuant to the authority granted to the Secretary by SDCL 13-42-4, 13-42-7, 13-42-
9, and ARSD article 24:18, and after review of the record herein, the Secretary issues the
following ORDER:

1. The Secretary accepts the allegations of the Notice of Intent to deny Teaching
Certificate as true and enters the attached Findings of Fact and Conclusions of Law.

2. The application of Paul M. Mulloy for a teaching certificate is DENIED for a period
of three years from the date of this order. If Mulloy reapplies at the end of this denial period, he
must meet all certification requirements at the time the application is submitted before a
certificate could be issued. ARSD 24:18:04:02.

3. This Order and attached findings and conclusions are a public record pursuant to
SDCL 13-42-17.1 and ARSD 24:18:04:05. |

This constitutes final agency action and may be appealed to circuit court pursuant to
ARSD 24:18:02:06.

Dated this | dayof Sy A< 2018,

WA

Donald A. Kirkegaard
Secretary
South Dakota Department of Education




STATE OF SOUTH DAKOTA ) OFFICE OF THE SECRETARY
ss:

COUNTY OF HUGHES ) SOUTH DAKOTA DEPT. OF EDUCATION
Inre: certification application of ) DSE 2018-01
PAUL M. MULLOY )

) FINDINGS OF FACT and

) CONCLUSIONS OF LAW

)

Following receipt of Paul M. Mulloy’s application for teaching certificate and Notice of
Intent to Deny Teaching Certificate, and after review of the entire file herein, the Secretary enters
the following findings of fact and conclusions of law.
FINDINGS OF FACT -

1. On February 16, 2018, the South Dakota Department of Education, Office of Teacher
Quality, served a Notice of Intent to Deny Teaching Certificate and attached exhibits on Paul M.
Mulloy (“Mulloy™) via certified mail, first class mail, and e-mail. Exhibit 3.

2. The Notice of Intent informed Mulloy that if he failed to request a hearing within 30
days after service of the notice, the allegations of the Notice would be accepted as true by the
Secretary. Exhibit 3.

3. The Department received no request for hearing from Mulloy within the 30-day period,
which ended on or about March 18, 2018.

4. On or about January 28, 2017, Mulloy applied for an initial teaching certificate with
the Department. Exhibit 1.

5. Mulloy answered “yes” to Question 6 of the Applicant Conduct Review Statement
portion of the application, which asked:

“Is there any type of adverse action pending against any credential, license or

certificate that you now hold or have ever held that authorizes school teaching or
educational service?”



6. Mulloy’s answer to Question 6 was as follows:
“I do not have this information. The investigation has yet to be completed.”
7. Mulloy answered “yes” to Question 7 of the Applicant Conduct Review Statement
portion of the application, which asked:

“Have you ever left employment, been discharged, terminated or resigned to
avoid dismissal or disciplinary action?”

8. Mulloy’s answer to Question 7 was as follows:

“Due to unknowingly not elaborating on information about communication
through district resources with students I was given the opportunity to resign to
continue my education career elsewhere.”’

9. Due to the “yes” answers on Mulloy’s application, the Department conducted an
investigation into Mulloy’s application. A phone interview was held on February 15, 2017.
During that interview, Mulloy stated that he was under current investigation for improper
communication with three female sophomore and junior students. Mullqy stated that the
communication occurred through district email accounts and that he was acting as a mentor.
Mulloy also indicated that the issue with the communications was the timing of the
communications, rather than the communications themselves, as he sent them late at night.
Mulloy also stated that he did not contact these students through social media.

10. On or about November 9, 2017, the Oregon Teacher Standards and Practices
Commission (Commission) entered a Stipulation of Facts, Conclusions of Law, and a Final
Order of Suspension in the case entitled “In the Matter of the Educator License of Paul M.
Mulloy.” Exhibit 2.

11.  Mulloy signed the Stipulation of Facts on or about July 17, 2017, Exhibit 2.

12.  The Stipulation of Facts contained the following facts:



{
On or about July 8, 2011, Mulloy obtained a teaching license from the Tcacher
Standards and Practices Commission (Commission) of the State of Oregon.
Mulloy was subsequently licensed by the Commission through August 5, é018.
. At all times relevant to the Commission case, Mulloy was employed by the
Beaverton School District (BSD).
On or about October 7, 2016, BSD reported to the Commission that Mulloy was
investigated for conduct that may be considered gross neglect of duty or gross
unfitness.
. BSD alleged that Mulloy was disciplined for failing to observe professional
boundaries in communications with female students. Mulloy was found to have
continued a pattern of unprofessional communications related to inappropriate
student/teacher boundaries.
On or about January 6, 2016, BSD received information regarding Mulloy’s
boundary issues with students. The subsequent investigation determined that
Mulloy had continual contact with fofmer female students via text messages and
social media, about a variety of topics including sports, school, and personal
issues,
Regarding the communications referenced in paragraphs 12(d} and 12(e), Mulloy
indicated that he considered himself a mentor, counselor, and advisor to students.
Mulloy ﬁrovided advice to students on school assignments, school activities, and
social activities.
. Aninitial investigation determined that the communications referenced in

paragraphs 12(d} and 12(e) were the only communications between Mulloy and



the students and that several students’ parents were aware of the communication.
Mulloy acknowledged the communications were unprofessional and ended the
communications.

On or about January 29, 2016, Mulloy was issued a “letter of concern” in which
he was directed to use good judgment and maintain professional relationships and
communication with students. The letter directed Mulloy to never communicate
with current or former students via texting or social media. The letter further
directed Mulloy to comply with and follow district expectations for professional
standards, specifically “not demonstrating or expressing professionally
inappropriate interes;t in a student’s personal life; not accepting or giving or
exchanging romantic or overly personal gifts or notes with a student; and
honoring appropriate adult boundaries with students in conduct and conversation
at all times.”

On or about August 30, 2016, BSD school officials received information that
Mulloy communicated with recently graduated students in person or via the social
media platform Instagram. Mulloy explained the communications were those of a
former teacher checking in on former students’ college plans and areas of study,
and that he did not believe his conduct violated the letter of concern because the
students had graduated.

Several of the students involved in the communications referenced in paragraph
12(i) indicated that they felt uncomfortable with the nature of Mulloy’s

communications.



k. Subsequent to August 30, 2016, BSD learned that Mulloy was also

communicating with current district students. Mulloy indicated that, to his belief,

these communications did not violate the letter of concern because he utilized his

school district email to communicate, not texting or social media platforms.

1. Examples of Mulloy’s inappropriate communications to students include:

i.

ii.

iii.

iv.

Sending one female student over 150 emails after receiving the letter of
concern. Mulloy communicated with this student on February 2, 2016,
that email communication would be the best way to communicate “at least
for the next couple of years.” This was four days after Mulloy received
the letter of concern.

At 12:19 a.m. on Saturday, April 30, 2016, Mulloy emailed a female
student the following: “You’re smart, beautiful, kind, fun to be
around...you will have plenty of success.”

At 9:03 a.m. on Saturday, April 30, 2016, Mulloy emailed that same
student the following: “OK so I just realized I said beautiful and I'm really
sorry. 1 was half awake and should not have said that. Not sure what I was
thinking.. .Solrry.”

At 11:19 p.m. on Tuesday, May 3, 2016, Mulloy emailed that student the
following: “hey are you still up?”

At 9:31 p.m, on Tuesday, May 10, 2016, Mulloy emailed that student the
following: “Hey. So you popped up on my Instagram like search thing and

I saw a picture of you from prom and you looked great just fyi :)...”



m. Mulloy inappropriately communicated with students and former students in a
manner that made those students feel uncomfortable.

n. Mulloy failed {0 meet the defined standards set out in the letter of concern and
violated district policies in his continued communications with students and
former students.

0. Mulloy’s communications to his students were personal, unprofessional, and in
violation of the letter of concern’s spirit and intent.

p. Mulloy was not honest and forthright in his participation in the investigations.

q. On or about October 31, 2016, Mulloy resigned his employment with BSD.

Exhibit 2.

13.  The Commission’s Conclusions of Law stated that Mulloy engaged in conduct
constituﬁng “gross neglect of duty in violation of ORS 342.175(1)(b); OAR 584-020-0040(4)(n)
as it incorporates OAR 584-020-0010(5) (Use professional judgment), OAR 584-020-0025(2)(e)
(Using district lawful and reasonable rules and regulations), OAR 584-020-0030(2)(b) (Skill in
communicating with administrators, students, staff, parents, and other patrons), and OAR 584-
020-0040(4)(0) as it incorporates OAR 584-020-0035(1)(c)(A) (Not demonstrating or expressing
professionally inappropriate interest in a student s personal life), OAR 5 84-020-0035(1.)(0)(B)
(Not accepting or giving or exchanging romantic or overly personal gifts or notes with a
student), and OAR 584-020-0035(1)(c)(D) (Honoring appropriate adult boundaries with
students in conduct and conversations at all times).” Exhibit 2,

14.  The Commission entered an order suspending Mulloy’s Oregon teacher’s license for

a thirty-day period. Exhibit 2.



15.  The Stipulations of Fact, Conclusions of Law, and Order were served on Mulloy on
or about November 17, 2017. Exhibit 2.
16.  Any finding of fact more properly designated as a conclusion of law is hereby so

designated.

CONCLUSIONS OF LAW

L. Grounds for denial or non-renewal of a teacher’s certificate are provided in SDCI.
Chapter 13-42.

2. The Secretary of the Department of Education has the power and authority to refuse
to issue or renew a certificate for violation of the code of professional ethics governing teachers.
SDCL §§ 13-42-7 and 13-42-9.

3. The Professional Teachers Practices and Standards Commission has the authority and
obligation to promulgate rules for a code of professional ethics for the teaching profession in South
Dakota. SDCL § 13-43-25. This code of professional ethics is found in ARSD Chapter 24:08:03.

4. The code of ethics reguires a teacher to “|c]onduct professional business in such a way
that they do not expose the students to unnecessary intimidation, embarrassment, or
disparagement.” ARSD 24:08:03:01(5).

5. The code of ethics requires a teacher to “[m]aintain professional relationships with
students in a manner which is free of vindictiveness, recrimination, and harassment.” ARSD
24:08:03:01(9).

6. The code of ethics requires a teacher to “[e]xemplify high moral standards by not
engaging in or becoming a party to such activities as. . . moral turpitude, gross immorality. . . or

use of misleading or false statements.” ARSD 24:08:03:02(8).



7. The code of ethics requires a teacher to “[nJot misuse or abuse school equipmeﬁt or
property.” ARSD 24:08:03:02(9).

8. The actions underlying the facts to which Mulloy stipulated in the Oregon
Commission’s Stipulation, Conclusions, and Order, referenced in paragraphs 12(c) through 12(p)
of the above-listed Findings of Fact, constitute a failure to conduct professional business in such a
way that students were exposed to unnecessary intimidation, embarrassment, or disparagement
and violate ARSD 24:08:03:01(5).

9. The actions underlying the facts to which Mulloy stipulated in the Oregon
Commission’s Stipulation, Conclusions, and Order, referenced in paragraphs 12(c) through 12(p)
of the above-listed Findings of Fact, constitute a failure to maintain professional relationships with
students in a manner free of vindictiveness, recrimination, and harassment and violate ARSD
24:08:03:01(9).

10.  The actions underlying the facts to which Mulloy stipulated in the Oregon
Commission’s Stipulation, Conclusions, and Order, referenced in paragraphs 12(c) through 12(p)
of the above-listed Iindings of Fact, constitute moral turpitude and/or gross immorality and
violate ARSD 24:08:03:02(8).

11.  The actions underlying the facts to which Mulloy stipulated in the Oregon
Commission’s Stipulation, Conclusions, and Order, referenced in paragraphs 12(c) through 12(p)
of the above-listed Findings of Fact, constitute misuse or abuse of school equipment or property
and violate ARSD 24:08:03:02(9).

12.  Mulloy’s information and representations during the phone interview with the
Department on February 15, 2017, did not accurately portray his communications with students or

the conduct underlying the investigation of the Oregon Commission. In addition, Mulloy



stipulated in the Commission’s stipulation of facts that he was not honest and forthright in his
participation in the investigations. This conduct constitutes use of misleading or false statements
and violates ARSD 24:08:03:02(8).

13.  Pursuant to ARSD 24:18:03:02, the Oregon Commission’s Order suspending Mulloy’s
teaching license is prima facie evidence that Mulloy does not meet the requirements for
certification in the state of South Dakota.

14.  In order for a certificate to be issued, applicants must meet the rules and requirements
for certificates as determined by the South Dakota Board of Education Standards. SDCL 13-42-3
and 13-42-4.

15.  Mulloy’s application should be denied for violations of the code of ethics. SDCL 13-
42-9(2); ARSD 24:08:03:01(5) and (9); ARSD 24:08:03:02(8) and (9).

16. - Any conclusion of law more properly designated as a finding of fact is hereby so
designated.

Dated this ! day of X \./f\/’e 2018

RV K/!Zwﬂ

Donald A. Klrkegaar

Secretary

South Dakota Department of Education
800 Governors Drive

Pierre, SD 57501
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Name: Mulloy, Paul Michael
{Show Details)

Applicant Summary (Application History)

Paul Mulloy

- Generai Inforimation

Submitted to DOE

Initial Appilcation
MU03878052017C02858108
1/28/2017 12:05 PM
1/28/2017 12:32 PM
Credit Card

Iy Status:

g Appiication Type:
Application Number:
Initiated Date:
Activation Date:
Payment Type:

Demographic Information

Social Security Number:
i First Name: Paul
i Middle Name: Michael
: Last Name: Mulloy
Previous Last Name(s):
P Date of Birth: ﬂ
P Gender: M
bl Hispanic / Latino: No
+ Race(s): Asian

: ]

“11  City: Rapid City

h State: SD

. Zip or Postal Code: 57703

P Country: United States

i ! Daytime Phone: -
hi Evening Phone:

[|i EmailAddress: N

Address:

to South Dakota? Ne

Dakota? No

Professional Preparations Section {Initlal Applications) -

: Teacher Middle School
Teacher High School

Ay

Page 1 of 4

DOE Desktop

Appiication Status

Did yous leave emp!oymen: in another state or the District of Columbia to accompany your spouse to South

Is your spouse a member of the armed forces of the United States and recently the subject of a military transfer

Majors
]: .| Attainment Major / Mi Attainment | | transcript| uco |Alt E
Univarsity Level Degree Specialization nor Date | Coming Action | Program g
Lol
. Portland | Degree Bachelors | History Psychology | 67472009 9/1/2007 Y N i
Pt State Completed w
i University 6/1/2009

https://apps.sd.gov/DE04Public/TeacherCertification/DOE/DOEApplicant.aspx?ApplicantlD=58108&Person...

02/03/2017




South Dakota Department of Educat’ ~ - Applicant Page 2 of 4

“Pacific Degree : - 1 2/1/2010
Univeristy | Completed Masters | Education 6/1/2011 2?11/2011

- -~-Have you-signed a-contract-to be employed-as-a-teacher or administrator in South Dakoeta during the current-or-
upcoming school year? Nc
If Yes, for which school or school district?

.Other Certificates

Do you currently hald a valid certificate or Jicense from another state or District of Columbia to teach or
otherwise work in a school? Yes

State or Country

Qregen

Endorsements Section (Initial Applications)

2001)5-8 Middie Level Education - Language Arts .
2002|5-8 Middie Laevel Education - Soctaj Sctence
6010(7-12 Social Sclence Education - History

Praxis Tests -

| Test Code Test Name Score bate Taken

Cenduct Review
Hide
Applicant Conduct Review Staternent - -

Faflure to answer any of these questions In a truthful and complete manner or failure to provide truthful information or
documentation requested could |ead to denial of a certificate te teach or hold an administrative position in South Dakota or
could lead to disciplinary action being taken against any teaching or school administrative certification that you possess.

Respond to EVERY item. If an arrow ("’) follows your response, follow the instructions given. If you do not follow the
fnstructions or the required documents are not sent to the Department of Education, your application may be
significantly delayed. . .

1. Have you ever been arrested or charged with any criminai offense? ' ;

The term criminal offense includes misdemeanor and felony offenses. It does not include petty offenses such as ;
minor traffic offenses including but not limited to: Speeding tickets, stop sign violations, or careless driving offanses, ;
if you are not sure whether the ¢rime would be a minor offense, please include the coffense. All Ciass [ misdemeanor i
offenses and Class II non-traffic misderneanor offenses must be disclosed.

Oves®No

2,  Have you ever been convicted or pleaded gullty to any criminal offense?

The term conviction include.s a finding of guilt by a fudge or jury, or admission of guilt or plea of guilty, or a plea
without an admission-of guilt. You must include those crimes where the sentence was stayed, suspended, executed
or you recelved a suspended imposition of sentence.

All persons hired by a schooi district (either directly or by contract/agreement) shall submit to a criminal background
check investigation by means of fingerprint checks by the Division of Criminal Investigation and Federal Bureau of
Investigation. SDCL $3-10-12. Criminal convictions may be considered in hiring decisions. SDCL 13-10-13
Suspension or resignation of Employee for criminal conviction shall be reported to the Department of Education.
SDCL 13-10-15.

O Yes ® no

3. - Has it ever been determined by a judge or jury in South Dakota or elsewhere that a child or minar adult was abused
or neglected through your actions or omisslons?

O ves ® no : . .

hitps://apps.sd.gov/DEO4Public/TeacherCertification/DOE/DOEApplicant. aspx ?ApplicantID=58108&Person. . 02/03/2017



South Dakota Department of Educat’ - Applicant Page 3 of 4

B .
. il

Have you ever been In arrears or falled to pay child support in this state or elsewhere?

_ Certificates will not be issued to anyone In child support arrears according to SPCL 25-7A-56.
- ".,”Qﬂ\‘!es ®.N0 et e ettt eee + = e e ot enmeoe s oo o aa e L o . e [ N D

5. Have you ever had any credential, certificate or license autharizing school teaching or educational service
suspended, revoked, volded, canceiled, denied, rescindet, rejected for cayse andfor otherwise taken away in South
Dakota or In any other state, commonwealth, territory or possession of the United States or elsewhere?

Q Yes ® Na

6. Is there any type of adverse action pending against any credential, license or certiflcate thaf yeu now hold or have
ever held that authorizes school teaching or educational service?

@ ves O no

= Attach materlal explaining the action or charges, location{s), date(s), and the agency Involved.

I do not have this information. The investigatioh has yet to be
completed.

7. Have you ever left amployment, been discharged, terminated or resigned to avald dismissal or disc'IpIEnary action?

@ ves O no

=P Please explain briefly,

Due to unknowingly not elaborating on information about communication
through district resources with students I was given the opportunity to
resign to continue my education career elsewhere.

%
o

af?

8. Have you ever held a iicense, certificate or credential, cther than as a teacher or administrator, which has been
revoked, cancelled, rescinded, suspended or taken away in South Dakota or elsewhere?

Oves®no

9. Is there any Information not disciosed by your answers cencerning your backgrotnd, history, expetience, aducation
or activities which may have some bearing on your character, moral fitness or eligibility to teach or hold an
administrative position In South Dakota and which should be placed at the disposal or brought to the attention of the
South Dakota Dapartment of Education.

O Yes ® No

i “*The Secretary may, deny, revoke or suspend a certificate for any cause which would prevented its issue, plain viclation of
it contract, gress immorality, incompetency, violation of the Code of Ethics effective on July 1, 2001, fiagrant negtect of duty
i  or conviction of a crime involving moral turpitude. SDCL 13-42-7, 13-42-9 and 13-42-10. The Secretary may suspend a

! certificate for one year for jumping or breaking contract. SDCL 13-42-9.

“Authorization

I I hereby authorize the Department of Education to review and inspect and all records maintained by the State of South
i 4 Dakota, Tribal entities and/or the Federal Government for the purpose of verlfying the answers submitted above.

I I further agree to provide any additional documentation or records requested by the Department of Education that pertains
i -to Information submitted as a part of this application.
|

I specifically walve any privacy right or personal right to prior notice that may attach to the records.

1 declare and affirm under penalties of perjury pursuant to SDCL 22-29-9.1 that this application has heen examined by me,
and to the best of my knowledge and betief, Is in all things true, accurate, complete and correct, ! understand that any
-Intentional falsification, mistepresentation or omissien of facts or falsification of statements on accompanying documents
“may result In criminal charges and/or the denial of certification, and could affect the status of my teaching or school
- administrative certificate.

https://apps.sd.gov/DEO4Public/TeacherCertification/DOE/DOEA pplicant.aspx ?ApplicantID=58 108&Person...  02/03/2017



South Dakota Department of Educat. - Applicant L Page 4 0T 4

Signature:. Paut Miéﬁéel MU“O)-I - T |i Sign }

Cldzenship and Oath -
Country of Citizenship: United States

Oath of Allegiance Signed: Yes
Statement of Truth Signed: Yes

t (AppiD: 58108)

E)_(it

https://apps.sd.gov/DE04Public/TeacherCertification/DOE/DOEApplicant.aspx ?ApplicantID=581 08&Person... 02/03/2017
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C By
. BEFORE THE TEACHER STANDARDS AND P"{ACTICJE,S COMMISSION B

OF THE STAT“' OF OR}EGO\T

In the Matter of the ) STIPULATION OF FACTS AND
Educator License of ) FINAL ORDER OF SUSPENSION -
PAUL MICHAEL MULLOY )

On or about October 7, 2016, the Teacher Standards and Practices Commission (Cammissidn)

received a report from the Beaverion School District, indicating possible misconduc{ related to Paul
Michael Mulloy’s (3ulioy) professim}al boundaries.

After review of the fnattérs alleged, Mulloy and the Commission agree that their respective
interests, ‘together with the public interest, are bést served by a stipulation to certain facts, and the"
imposition of a 'thil'ty {30) day suspension of Mulloy’ Oregon educator license.

| '_-T}-lis document sefs fdrth the facts upon which the pérties have agreed and the s‘i:ipﬁl'ated
sanction to be imposad; Mulloy stipulates that there is sufﬁcient evi&ence in the Commission’s files
and records {o support the fmings of fact, conclusions of law, and order set forth belo w

By signing below, Mulloy acknowledges understands siipulates, and agrees to the fellowmg
(i) he has been fully advised of his rights to notice and a hearing to coniest the findings of fact, -
éonclusions of law, an_d order sé‘t forth below, and fully and finally waives aH such rights and any righfs
to appeal or otherwise challenge this Stipulation of Facts and Final Order of Suspension (Stipulation
and Final Orderj ; (if) this Stipulation and Final Ovder is a public document and disclosed to the public
upon request by the Commission; (iif) this Stipulation and Final Order is contingent upon and subject.
to approval and adoptioil by the Compuission. If the Commission does not apprm}e and adopt this
Stipuiation and Final Order, then neither Muﬂby nor the Cq.mmission are bound b}_f the terms heréin;
(iv) he has fully rgﬁd t}ﬁs Stipulation and Final Order, and understands it comple‘tely; W) 11@
voluntarily, without any forcé or duress, enters into this Stipulation and Final Order and consents to
issuance and entry of the Stipulated Final Order below; (vi) he states that no promises or
representaﬁon has been made to induce him to signr this Stipulation and Final Ordér' and (vii) he has -

ccmsul ted with an attorney regardmg this Supula‘tmn and Final Order and has been fully advised with |

Page 1 STIPULATION OF FACTS AND FINAL ORDER OF SUSPENSION ~ PAUL MICHAEL MULLOY




regard o his rights thereto, or waives any and alt rights o consult with an attorney prior to entering

into this Shpulahon and Final Order and issuance and entry of the Sﬁpulaied Final Order below,
STIPFULATION OF FACTS

i) The Commission has licensed Mu]loy since July 8, 2011. Mulloy holds an Initial I Teaching
License, with endorsements in Middle School Language Aris (ML), Social Studies (HS, ML), and
Multiple Subjects (MIDLVL), valid from October g, 2014, through August 5, 2018. Dunng all
relevant times, Mulloy was employed by the Beaverten School Distriet.

2} _On October 7, 20186, tha Commission received a report from Beaverton School District advising
that Mulloy had been investigated for conduct that may be considered gross 1legieét of duty or
gross unfitness. The veport alleges Mulloy was disciplined for failing to observe professicnal |
bmmdaries id communications with female students. Mulloy was later found to have continued a

pattern of unprofessional communications related to inappropriate teacher / student boundaries. -

‘ 3) On or about January 6, 2016, Beaverton School District received information alleging Mulloy had
- Boundary issues with students. InveStigaﬁon determined that Mulloy had continued contact with
former female students who had moved on to high school by means of texi messaging and social
media. The context of these conﬁnunications included school, sports, and pei'sonal issues. Mulloy
indicated that he perceived himself ds a mentor, counselor, and an advisor of sorts to ﬂies&
students. Mulloy provided advice to these students related to school assignments, school activities
and social activities. On one instance Mulloy provided guidance o a student who was experiencing ‘

an eating disorder where Mulloy encouraged her to communicate with her parent. '

Investigation determined these were the only communications between Miilloy and the students.
. Several of the involved student’s parents were aware of the communications. Mulloy
acknowledged that the communications were unprofessional and immediately ceased

participation.

On January 29, 2016, Mulloy was issued a “Letter of Concern” where Mulloy was directed to use
good judgement and maintai_n only professional relationships and communit:ations with students.
Mulloy was told to never communicate with current or former students through texiing or social
media platforms. Muﬂoy was advised to comply and follow district expectations related to
professional standards, specifically “Not demonstrating or expressing professionally inappropriate

interest in a student’s  personal life; not accepting or giving or exchanging romantic or ovelly

Page 2 STIPULATION OF FACTS AND FINMAL ORDER OF SUSPENSION ~ PAUL MICHAEL MULLOY



had viclated related district policies. The district advised they would be seeking Mulloy’s
terrnination and effective October 31, 2016, Mulloy resigned his employment with the Beaverton

School District.

IT 1S SO STIPULATED: '_ - _
7 107/ 2017
PBahl Micha Muﬂo;/ Date :
%”ﬁm ﬁ%ﬁﬁd _ 742 ',?// 7
Dr. Monica Beane, Executive Director Date

Teacher Standards and Practices Comrnission

CONCLUSIONS OF LAW

The above described conduct that Paul MAic_haellMulioy engaged in constitutes gross neglect of
duiyin vioiation of ORS 342.175(1)(b); OAR 584—029—0046(4)(11) as it incorporates DAR 584-020-
0010(5) (Use professional judgment), OAR 584-020—_0025(2)(8} (Using district lawfid and
reasonable rules and regulations), OAR 584-02&003@(2)@) {Skill in corvmunicating with
administrators, students, stajf, parents, and other patrons); _and QAR 584~02_0_~0040(4)(0) asit
incorporates, OAR 584-020-0035(3)(e)(A) (Not cfémonsb;aﬁng or expressing professionally
inappropriate interest in a student's p_eréonal life), CAR 584-020~0035(1)(c)(3) (Noi‘ accepting or
giving or exchanging ramantié or overly personal gifts or notes with a student), and OAR 584—020— _
0035(&{).(0)(]3)‘ (Honoﬁng appropriate adult bouﬁdan’es. with students in cénducf andlconversaﬁons
atall ﬁmes). | |

The Commission’s authority to impose discipiine in this matter is based upon ORS 342.175.

ORDER
The Commiséion hereby adopts and incorporates herein the above stipulation of facts,
conclusions of law, and based thereon hersby imposes a thirty (30) day suspension npon Mulloy’s
Ofegon educator license as follows: | |
Paunl Michael Mulloy’s Oregon educator license is hereby suspended for thirty (30) days

toliowing the adoption of this order.
PaQé 4 STIPULATION OF FACTS AND FIMAL ORDER OF SUSPENSION — PAUL MICHAEL MULLOY



- Kk
IT 15 SO ORDERED this _ ay of Novemiber, 2017.
TEACHER STANDARDS AND PRACTICES COMMiSSION '

Hzscubive-Bivector,

| | ﬁﬁﬂ"f A D;LQW?JJ}(?, . C@“Dﬁiéc}fm‘(

Page 5 STIPULATION OF FACTS AND FINAL ORDER OF SUSPENSION - PAUL MICHAEL MULLOY



CERTIFICATE OF MAILING

I HEREBY CERTIFY that1 served the foregoing Stipulation of Facts and Final Order of Suspension
and Probation, certified by me as such, by mailing U.S. First Class Mail and U.S. Certified Mail —
Return Receipt Requested, addressed to: :

Paul Michael Mulloy

DATED this _ /7 %‘day of November, 2017.

Investigative Assistant

Certificate of Mailing — Paul Michael Mulloy

Data Classification Level: 2 -~ Limited
DO: Sheldon



STATE OF SOUTH DAKOTA

) DIVISION OF THE SECRETARY
ss: ‘

COUNTY OF HUGHES ) SOUTH DAKOTA DEPT. OF EDUCATION
)
) DSE 2018-01

Inre: certification application of )

PAUL M. MULLOY ) NOTICE OF INTENT TO DENY
) TEACHING CERTIFICATE
)

TO: Paul M. Mullo

Carla Leingang, Administrator of the Office of Certification of the South Dakota
Department of Education (Department), hereby provides notice of intent to deny the certification
application of Paul M. Mulloy (Mulloy) submitted to the Department.

You may request a hearing on this matter within 30 days after service of this notice.
This request must be in writing and include a description of the action being appealed. Requests
must be mailed to:

- Division of the Secretary

ATTN: Ferne Haddock _

South Dakota Department of Education

800 Governors Drive

Pierre, SD 57501

If you fail to request a hearing within 30 days after service of this notice, then the allegations
of this Notice of Intent to Deny the Application for Teaching Certificate will be aceepted as true by
the Secretary of the Department of Education, and your application for a teaching certificate will be
denied. An Order of Denial and associated Findings of Fact and Conclusions of Law by the
. Secretary are public documents pursuant to SDCL §§ 1-27, 1-26-2, and 13-42-17.1. Record of

denial may be served on the school at which you were last employed or entered info an employment

contract pursuant to ARSD 24:18:02:05. Record of denial will also be placed in your permanent
EXHIBIT

| | 3




certification file and provided to the National Association of State Directors of Teacher Education
and Certification (NASDTEC) clearinghouse.

The reasons for this Notice are as follows:

L On or about January 28, 2017, Mulloy applied for an initial teaching certificate
with the Department. Exhibit 2.

2. Mulloy answered “yes” to Question 6 of the Applicant Conduct Review
Statement portion of the application, whicil asked:

“Is there any type of adverse action pending against any credential, license or

certificate that you now hold or have ever held that authorizes school teaching or

educational service?” ’

3. Mulloy’s answer to Question 6 was as follows:

“I do not have this information. The investigation has yet to be completed.”

4. Mulloy answered “yes” to Question 7 of the Applicant Conduct Review

Statement portion of the application, which asked:

“Have you ever left employment, been discharged, terminated or resigned to
avoid dismissal or disciplinary action?”

5. Mulloy’s answer to Question 7 was as follows:

“Due to unknowingly not elaborating on information about communication

through district resources with students I was given the opportunity to resign to

continue my education career elsewhere.”

6. Due to the “yes” answers on Mulloy’s application, the Depaitment conducted an
investigation into Mulloy’s application. A phone interview was held on February 15, 2017.
During that interview, Mulloy stated that he was under current investigation for improper
communication with three female sophomore and junior students. Mulloy stated that the

communication occurred through district email accounts and that he was acting as a mentor.

Mulloy also indicated that the issue with the communications was the timing of the

2



communications, rather than tﬁe communications themselves, as he sent them late at night.
Mulloy also stated that he did not contact these students through social media.

7. On or aﬁout November 9, 2017, the Oregon Teacher Standards and Practices
Commission (Commission) entered a Stipulation of Facts, Conclusions of Law, and a Final
Order of Suspension in the case entitled “In the Matter of the Educator License of Paul M.
Mulloy.” Exhibit 1. |

8. Mulloy signed the Stipulation of Facts on or about July 17, 2017. Exhibit 1.

9. The Stipulation of Facts contained the following facts:

a. On or about July 8, 2011, Mulloy obtained a teaching license from the
Teacher Standards and Practices Commission (Commission) of theiState of Oregon. Mulloy was
subsequently licensed by the Cqmmission through August 5, 2018.

b. At all times relevant to the Commission case, Mulloy was employed by
the Beaverton School District (BSD). |

C. On or about October 7, 2016, BSD reported to the Commission that
Mulloy was investigated for conduct that may be considered gross neglect of duty or gross
unfitness. |

d.  BSD alleged that Mulloy was disciplined for failing to observe
professional boundaries iIi communications with female students. Mulloy was found to have
continued a pattern of unprofessional communications related to inappropriate student/teacher
boundaries.

e. On or about January 6, 2016, BSD received information regarding

Mulloy’s boundary issues with students. The subsequent investigation determined that Mulloy



had continual contact with former female students via text messages and social media, about a
variety of topics including sports, school, and personal issues.

f. Regarding the communications referenced in paragraphs 9(d) and 9(e),
Mulloy indicated that he considered himself a mentor, counselor, and advisor to students.
Mulloy provided advice to students on school assignments, school activities, and social
activities.

g An initial investigation determined that the communications referenced in
| paragraphs 9(d) and 9(e) were the only communications between Mulloy and the students and
that several students’ parents were aware of the communication. Mulloy acknowledged the
communications were unprofessional and ended the communications.

h.  OnoraboutJ anuary 29, 2016, Mulloy was issued a “letter of concern” in
which he was directed to use good judgment and maintain professional relationships and
communication with students. The letter directed Mulloy to never communicate with current or
former students via texting or social media. The letter further directed Mulloy to comply with
and follow district expectations for professional standards, specifically “not demonstrating or
expressing professionally inappropriate interest in a student’s personal life; not accepting or
giving or exchanging romantic or overly personal gifts or notes with a student; and honoring
appropriate adult boundaries with students in conduct and conversation at all times.”

i. On or about August 30, 2016, BSD school officials received information
that Mulloy communicated with recently graduated students in person or via the social media
platform Instagram. Mulloy explained the communications wete those of a former teacher
.checking in on former students’ college plans and areas of study, and that he did not believe his

conduct violated the letter of concern because the students had graduated.



j. Several of the students involved in the communications referenced in
paragraph 9(i) indicated that they felt uncomfortable with the nature of Mulloy’s
communications.

k. Subsequent to August 30, 2016, BSD learned that Mulloy was also
communicating with current district students. Mulloy indicated that, to his belief, these
communications did not violate the letter of concern because he utilized his school district email
to communicate, not texting or social media platforms.

1. Examples of Mulloy’s inappropriate communications to studentsr include:

i Sending one female student over 150 emails after receiving the

letter of concern. Mulloy communicated with this student on February 2, 2016,

that email communication would be the best way to communicate “at least for the

next couple of years.” This was four days after Mulloy received the letter of
concermn.

1. At 12:19 am. (-)n Saturday, April 30,2016, Mulloy emailed a
female stucient the following: “You’re smart, beautiful, kind, fun to be
around...you will have plenty of success.”

iii. At 9:03 a.m. on Saturday, April 30, 2016, Mulloy emailed that
same student the following: “OK so I just realized I said beautiful and I’m really
sorry. I was half awake and should not ﬁave said that. Not sure what I was
thinking...Sorry.” |

iV.l At 11:19 p.m. on Tuesday, May 3, 201.6, Mulloy emailed that

student the following: “hey are you still up?”



V. At 9:31 p.m. on Tuesday, May 10, 2016, Mulloy erﬁailed that
student the following: “Hey. So you popped up on my Instagram like search thing
and [ saw a picture of you from prom and you looked great just fyi :)...”

m, Mulloy inappropriately communicated with students and former students
in a manner that made those students feel uncomfortable,

n. Mulloy failed to meet the defined standards set out in the letter of concern
and violated district policies in his continued communicatioﬁs with students and former students.

0. Mulloy’s communications to his students were personal, unprofessional,
and in violation of the letter of concern’s spirit and intent.

p- Mulloy was not honest and forthright in his participation in the
investigations.

q. On or about October 31, 2016, Mulloy resigned his employment with
BSD.

Exhibit 1.

10.  The Commission’s Conclusions of Law stated that Mulloy engaged in conduct
constituting “gross neglect of duty in violation of ORS 342.175(1)(b); OAR 584-020-0040(4)(n)
as it incorporates OAR 584-020-0010(5) (Use professional judgment), OAR 584-020-0025(2)(6)
(Using district lawful and reasonable rules and regulations), OAR 584-020-0030(2)(b) (Skill in
communicating with administrators, students, staff, parents, and other patrons), and OAR 584-
020-0040(4)(0) as it incorporates QAR 584-020-0035(1)(c)(A) (Not demonstrating or expressing
professionally inappropriate interest in a student’s personal life), OAR. 584-020-003 5(.1 }e)B)

(Not accepting or giving or exchanging romantic or overly personal gifts or notes with a



student), and OAR 584-020-0035(1)(c)(D) (Honoring appropriate adult boundaries with
Students in conduct and conversations af all times).”

11, The Commission entered an order suspending Mulloy’s Oregon teacher’s license
for a thirty-day period. Exhibit 1.

12. The Stipulations of Fact, Conclusions of Law, and Order were served on Mulloy
on or about November 17, 2017. Exhibit 1.

13.  Grounds for denial or non-renewal of a teacher’s certificate are provided in SDCL
Chapter 13-42. The Secretary of the Department of Educa;tion has the power and authority to
refuse to issue or renew a certificate for violation of the code of professional ethics governing
teachers. SDCL §§ 13-42-7 and 13-42-9.

14. The Professional Teachers Practices and Standards Commission has the authority
and obligation to promulgate rules for a code of professional ethics for the teaching profession in
South Dakota. SDCL § 13-43-25. This code of professionallethics is found in ARSD Chapter
24:08:03.

15.  The code of ethics requires a teacher to “[c]onduct professional business in such a
way that they do not expose the students to unnecessary intimidation, embarrassment, or
disparagement.” ARSD 24:08:03:01(5).

16.  The code of ethics requires a teacher to “[m]aintain professional relationships with
students in a manner which is free of vindictiveness, recrimination, and harassment.” ARSD
24:08:03:01(9).

17. The code of ethics requires a teacher to “[e]xemplify high moral standards by not
engaging in or becoming a party to such activities as. . . moral turpitude, gross imorality. ..or

use of misleading or false statements.” ARSD 24:08:03:02(8).



18.  The code of ethics requires a teacher to “[n]ot misuse or abuse school equipment or
property.” ARSD 24:08:03:02(9).

19.  The actions underlying the facts to which Mulloy stipulated in the Oregon
Commission’s Stipulation, Conclusions, and Order, referenced in paragraphs 9(c) through 9(p),
constitute a failure to conduct professional business in such a way that students were exposed to
unnecessary intimidation, embarrassment, or disparagement and violate ARSD 24:08:03:01(5).

20.  The actions underlying the facts to which Mulloy stipulated in the Oregon
Commission’s Stipulation, Conclusions, and Order, referenced in paragraphs 9(c) through 9(p),
constitute a failure to maintain professional relationships with students in a manner free of
vindictiveness, recrimination, and harassment and violate ARSD 24:08:03:01(9).

21. | The actions underlying the facts to which Mulloy stipulated in the Oregon
Commission’s Stipulation, Conclusions, and Order, referenced in paragraphs 9(0) through 9(p),
constitute moral turpitude and/or gross immorality and violate ARSD 24:08:03:02(8). |

22.  The actions underlying the facts to which Mulloy stipulated in the Oregon
Commission’s Stipulation, Conclusions, and Order, referenced in paragraphs 9(k) through 5(p),
constitute misuse or abuse of school equipment or property and violate ARSD 24:08:03:02(9).

23.  Mulloy’s information and representations during the phone interview with the
Department on February 15, 2017, did not accurately portray his communications with students or
the conduct underlyiné the investigation of the Oregon Commission. In addition, Mulloy
stipulated in the Commission’s stipulation of facts that he was not honest and forthright in his
participation in the investigations. This conduct constitutes use of misleading or false statements

and violates ARSD 24:08:03:02(8). -



24.  Pursuant to ARSD 24:18:03:02, the Oregon Commission’s Order suspending
Mulloy’s teaching license is prima facie evidence that Mulloy does not meet the requirements for
certification in the state of South Dakota.

THERETORE, notice is hereby provided of the intent to deny Mulloy’s application for a
teaching certificate pursuant to SDCL Chapter 13-42 and ARSD 24:08:03:01(5), 24:08:03:01(9),
24:08:03:02(8), 24:08:03:02(9), and 24:18:03:02.

Dated this gg‘?day of ,-7[;/447 Gard L2018

[, 4

Carla Leingang ]
Administrator, Office of Certification
South Dakota Department oI Education”
800 Governors Drive
Pierre, SD 57501




CERTIFICATE OF SERVICE

Holly R. Farris, legal counsel for the South Dakota Department of Education, hereby

Y .
certifies that on the f{ﬁ day of ‘\Zb;’u‘mﬂg[__ , 2018, the Notice of Intent to Deny Teaching

/

Certificate was served on the following at his last known address via certified mail, US mail, and
email:

Paul M. Mulloy
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