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I. Accountability System Introduction

The No Child Left Behind Act of 2001 (NCLB) and the South Dakota Department of Education Consolidated State Application Accountability Workbook outline the school corrective action requirements that begin when a school does not make Adequate Yearly Progress (AYP) for four years or Levels 3 and 4 of school improvement.  In South Dakota these school corrective action requirements are also known as corrective action and restructuring.  Corrective action requirements apply to schools in Level 3 of school improvement.  Restructuring requirements apply to schools in Levels 4 and 5 of school improvement.  
The purpose of this document is to provide guidance on the corrective action and restructuring requirements, as well as information that must be submitted to the State Title I office as part of these sanctions.
II. Corrective Action
a. General Requirements
When a school fails to make AYP for four years (Level 3), it is required that corrective action measures are selected and implemented.  These actions are in addition to those already in place.  The actions already in place should include: having a school improvement plan, offering public school choice, offering supplemental services from a state-approved list, and receiving technical assistance. The technical assistance may be provided either directly, through the statewide system of support, or through the use of other entities such as institutions of higher education, educational service agencies, or private organizations (This assistance may include conferences, School Support Team assistance, data retreats, instructional coaching, mentors, etc.)
b. Corrective Action Options
After a school determines that they have not made AYP for the fourth year (Level 3), the school district must choose a corrective action option(s) to implement at that school.  There should be active, broad-based involvement from parents and school staff in making this choice.  The school district must address the corrective action option that best addresses the unique needs at the school level.  The school improvement section of the school district’s consolidated application must also be amended.  In addition to the corrective action options listed below, increased state oversight is a mandatory condition during the corrective action phase. 
The process for choosing a corrective action must be completed by May 1st, including sending all require documentation to DOE. This timeframe is before the AYP determination; however schools in Level 2 that did not make AYP in the prior year must look at these options and make a decision as to which one will be implemented if the school does indeed fall into Level 3. 
The State of South Dakota and NCLB outline several choices the schools have available to them during corrective action status.  These include:
1. Implementation of a new curriculum grounded in scientifically-based research;

2. Extend the length of the school day or year;  
3. Replace the school staff who were directly involved in the school’s failure to meet AYP goals;
4. Decrease management authority at the school level;


5. Restructure the internal organization of the school;

6. Appoint an outside expert
Further details on each of the corrective action choices are provided below.

1. Implement New Scientifically-based Curriculum  
The school district should closely examine data to determine if the failure to make AYP is the result of inadequate curriculum.  The district may choose to implement a new curriculum at that school.

The new curriculum should focus on the core academic areas, such as reading and math.  If the school chooses a curriculum that does not specifically focus on the core academic subject areas, such as implementing a new behavioral curriculum, the school must be able to justify how this curriculum will directly impact the core academic areas.
The school must be able to show that the curriculum is supported by research and that appropriate professional development will be provided to support its implementation.

2. Extend the length of the School Day or Year 
There are many things that must be taught during a school day and year.  With this option, the length of the school day or year may be extended.  The school district and parents should examine data to determine if this option may result in higher levels of student achievement.

Schools could add time to extend the length of their school day (add time before and/or after school) or school year to address this issue.  Some schools might add additional instructional days to their school calendar or increase their Kindergarten program from a half-day to a full-day program.

The extension of the school day or year should be of sufficient length and provide an extended learning opportunity for ALL students in the school.  This extended learning opportunity may consist of expanded, enriched curricular content or additional time to demonstrate proficiency.   

3. Replace School Staff 
The school district and parents should closely examine data to determine if there is school staff persons associated with the failure of the school to make AYP.  This option may allow schools to replace staff persons that have a significant impact on student achievement.  This option may include replacing teachers of core academic subject areas and/or transferring and assigning teachers to a subject area where they may be more effective.

If this option is chosen, school districts should follow the correct process for replacing staff.  An employee should be allowed all of their statutory and contractual rights and due process.  (The fact that an employee works in a school identified for school improvement is not in and of itself sufficient cause for dismissal or denial of employment.)  

4. Decrease Management Authority  

The decision making authority of the school may be transferred to the district level.  This option might also involve a change of the management responsibilities at the school, such as: hiring staff, obligating and expending funds, selection of curriculum, determining teaching practices, or assessment of students to another source.
5. Restructure the Internal Organization of the Schools  
With this option, the existing internal school structure can be restructured.  The school district and parents should examine data to determine if this internal restructuring may result in higher levels of student achievement at the school.

Some options that may be considered to restructure schools are:

· Reducing class size (student/teacher ration)

· Creating a school within a school
· Changing the organizational structure ( i.e. restructuring a K-8 school into a K-5 and 6-8 schools)
· Implementing block scheduling and joint teacher planning
· Making more course offerings available (sharing teachers or virtual classroom)
· Implementing a new administrative structure where administrative and supervisory responsibilities are shared
· Alter the opening and closing hours of the school to allow students to attend classes in the early morning, late afternoon, or evening
· Reduce the school week in conjunction with extending the school day or year
6. Appoint One or More Outside Experts 

School districts and schools often seek advice from people outside of the school system when implementing new reforms or curriculums.  Often times, an outside expert can identify problem areas more easily than the school staff that are faced with these issues daily.  This option would allow for school districts to have an outside expert work with that school to identify and address the specific issues underlying the school’s continued inability to make AYP.  This would include helping to revise the school’s improvement plan and with the implementation of that plan.
III. School Audit
When a school fails to make AYP for five years (Level 4), the school district is required to complete a school on-site audit using the school section of the District Audit Tool.  The state and/or its designee may assist the school district to identify the audit team and to help organize and conduct the school audit.  Documentation of the results of this school audit will be submitted to the state.  The school should use the results of this audit to determine recommendations for a restructuring plan.  
School Districts should consider completing the required school audit during the school year in which the school is in Level 3.  For example, if the school audit was completed during the spring of the Level 3 year, the school would have more time to analyze the results to help them determine their restructuring option.

IV. Restructuring

a. Overview
When a school fails to make AYP for five years (Level 4), it is required that restructuring (alternative governance) measures are taken.  These actions, in addition to those already in place, include: offering public school choice (if applicable), offering supplemental services from a state-approved list, continuing the corrective action (until implementation of restructuring plan), and receiving technical assistance.

b. Restructuring Options
When a school has been identified as not making AYP for five years (Level 4), the school district and its parents have one year to prepare a restructuring plan for the school and arrange for its implementation.  The results of the completed school audit should be used to help determine a restructuring option(s). 

There should be active, broad-based involvement from parents and school staff in choosing the restructuring option.  The school and the school improvement team must address the restructuring option that best addresses their unique needs.  Increased state oversight is a mandatory condition during the corrective action and restructuring phases.  

Generally speaking, under NCLB when a school is in restructuring status, the district must take intensive and far-reaching interventions to revamp completely the operation and governance of that school.  Restructuring means a major reorganization of a school’s governance structure arrangement by an LEA that: 
1. Reopen the school as a public charter school;
2. Replacement of all or most of the school staff: may include the principal, who are directly involved in the school’s failure to meet AYP goals;

3. Contract with an outside entity: Enter into a contract with an entity, such as a private management company, with a demonstrated record of effectiveness, to operate the school as a public school; 
4. Turn the operation of the school over to the state: If this action is permitted under State law and the State agrees; or

5. Other form of major restructuring: Implement any other major restructuring of the school’s governance arrangement that is consistent with the NCLB principles of restructuring
The list of available alternative governance arrangements are meant to afford an LEA multiple options so that the LEA can choose the best one to address the needs of students in each identified school.  Each option leverages a significant shift in how the school is governed.  The purpose of restructuring is for the school to improve its ability to teach all children and achieve annual academic performance targets.  By achieving this purpose, the school is also removed from restructuring status

Further details on each of the corrective action choices are provided below.
1. Reopen the school as a public charter school
The South Dakota codified law does not allow for the reopening of as school as a charter school. This is not an option in South Dakota.

2. Replace Most of the School Staff  
The school district and parents should closely examine data to determine if there are school staff persons that are associated with the failure of the school to make AYP.  This option may allow schools to replace staff persons that have a significant impact on student achievement.  This option may include replacing teachers of core academic subject areas and/or transferring and assigning teachers to a subject area where they may be more effective.  This option may also include replacing the principal.

If this option is chosen, schools should follow the correct process for replacing staff.  An employee should be allowed all of their statutory and contractual rights and due process.  (The fact that an employee works in a school identified for school improvement is not in and of itself sufficient cause for dismissal or denial of employment.)  

3. Contract with an Outside Entity 
Enter into a contract with an entity, such as a private management company, with a demonstrated record of effectiveness, to operate the school as a public school;
Schools often seek advice from people outside of the school system when implementing new reforms or curriculums.  Often times, an outside expert can identify problem areas more easily than the school staff that are faced with these issues daily.  This option is for schools that have identified their needs and pursue contracting with an outside expert to assist them in addressing those needs.

Schools choosing this restructuring option must recognize, given the intensity of the other forms of corrective action, the recommendations made by the outside expert are not to be regarded as “suggestions”.  The recommendations must be implemented unless it can be demonstrated that they are contrary to what is indicated by the available data or scientifically-based research.  It must also be recognized that, in selecting this option, just as with reducing the management authority at the school, the control with regard to authority for identifying and requiring changes at the school level is transferred to the outside expert.

If the school chooses this option, the outside expert may require payment for services.  A possible funding source may be Title I School Improvement funds.  Outside experts may include, but are not limited to the following:

· Current or retired school/district administrators

· College or university professors with experience in the appropriate discipline

· Current or retired staff of educational laboratories

· Consultant with a professional institution or organization

· Other individuals the school deems qualified by experience and expertise

The school must be able to document and demonstrate that the individual selected as an outside expert has a proven track record of assisting with significantly increasing student achievement at schools identified for improvement. 
4. Turn the operation of the school over to the state

South Dakota state laws does not prohibit the district from turning over the operation of a school to the state; however it is not the intent of the state to take over the running of a school or a district. 

5. Other Form of Major Restructuring of the school’s governance arrangement
Implement any other major restructuring of the school’s governance arrangement that is consistent with the NCLB principles of restructuring
Schools have the option of researching other major restructuring measures to implement rather than those listed above.  These restructuring efforts may include fundamental reforms of the school’s governance, management, financing, materials, resources, or staffing. This may include replacing the principal as long as this change is part of a broader reform effort.  Adequate documentation and proven effectiveness must be evident if this option is chosen.

Major forms of restructuring could include, but are not limited to: 
· Change the governance structure of the school in a significant manner that either diminishes school-based management and decision making or increases control, monitoring, and oversight of the school’s operations and educational program by the district;

· Close the school and reopen it as a focus or theme school with new staff or staff skilled in the focus area (e.g., math and science, dual language, communication arts);

· Reconstitute the school into smaller autonomous learning communities (e.g., school-within-a-school model, learning academies, etc.);

· Dissolve the school and assign students to other schools in the district;

· Pair the school in restructuring with a higher performing school so that K-3 grades from both schools are together and the 4-5 grades form both schools are together;

· Expand or narrow the grades served, for example, narrowing a K-8 school to a K-5 elementary school. ( K-8 school into a K-5 and 6-8 school )

The examples listed above are not meant to be inclusive.  A school’s restructuring plan may identify other actions tailored to the conditions within the school and the needs of the school identified for improvement.

In determining which alternative governance option to employ, district leaders need to understand how and when each option works to improve student learning based upon the school’s strengths and weaknesses.  The restructuring process must be substantial enough to transform and sustain change.  The variety and rigor of restructuring options under NCLB allow an district to choose one or more “alternative governance” interventions that best address the identified needs of the school and school community.  While these restructuring options can be described as discrete and can be categorized into particular types, none should be applied as an isolated quick fix (e.g., a principal change, a replacement of most or all staff, or contracting with an external education management provider).  The restructuring intervention will likely not address all of the identified needs of a school and cannot substitute for a coherent plan for systemic change.  The intervention the LEA chooses should be viewed as one strategy in a school’s comprehensive plan for improvement.  

In choosing an alternative governance option, the district and school planners should consider what has occurred in the school that resulted in its being identified for restructuring.  Also, the restructuring plan should take into account the actions initiated in prior years.  In other words, the actions required under the restructuring plan might be seen as deeper, broader, or more targeted to meet identified needs.  For example, the district should make distinctions between schools in restructuring status that have experienced some improvement in student achievement and those that do not, and tailor the restructuring interventions accordingly.  

A district must also consider that governance changes alone will not likely produce significant changes in student performance without also considering such issues as staff development, curricula, instruction, use of technology, assessment, and other factors that are essential for success.  Hiring and retaining qualified teachers and principals who are committed to restructuring can facilitate implementation.  A highly skilled principal who is committed to restructuring is critical to authentic change; however, changing school leadership alone will likely not lead to significant change without the new principal being committed to restructuring and having the authority to make staffing and curricula changes.  It has also become increasingly clear from research and practice that school leaders alone cannot bring about the desired improvement in the educational system in isolation - the restructuring plan will require the active support and involvement of school and district personnel, parents, teachers, business and community organizations, State education personnel, governmental agencies and others.
V. Parent Notification
Once a school has been identified for school improvement, the district must annually notify parent(s) of each child enrolled in the school.  This notification must be distributed to the parents of all children enrolled in the school in a timely manner. The notification must include:

1. What the identification means, and how this school compares academically to other schools in the district and state;

2. Why the school was identified and how parents can become involved in helping to address the academic issues;

3. The parents’ option to transfer their child to another school in the district that has not been identified for improvement;

4. How parents of eligible children can obtain supplemental educational services for their child.

If the school has reached corrective action (Level 3), parents must be provided information about the corrective action measure that is being implemented. 

When a school is identified for restructuring (Level 4), the district must promptly notify parents about both what is being done to improve the school and how parents can be involved in the development of any restructuring plan.  The district must provide parents and teachers an opportunity to comment before the district develops the restructuring plan or takes any restructuring actions.  Parents and teachers must also be provided the opportunity to participate in the development of any restructuring plan. Parents will want to know why their school has been identified for restructuring, and they should be given information about the extent of the problem and the types of restructuring options the district is considering to address the needs of students in the school.  One approach is to hold collaborative, face-to-face community outreach meetings with parents to explain the restructuring options under NCLB and the data the district is using to make restructuring decisions.  The district can use this outreach as an opportunity to establish a wider conversation about the school and invite greater parent participation in their child’s education — including participation in activities that support the school’s student achievement goals. The more transparent schools and district are about student achievement and the overall condition of a school, the more likely that parents will be involved in the school. 

Any notification must be in a language that is easily understood by parents and it must meet the requirements outlined in the NCLB Act.
VI. Technical Assistance

Technical assistance must be available from the district. The technical assistance can be carried out through the district directly, through the Department of Education or through the use of outside experts such as School Support Team members, institutions of higher education, educational service agencies, or private organizations.
Districts must ensure that the school in need of improvement receives technical assistance based on scientifically based research in three areas:

· Data Analysis

· Identification and implementation of strategies

· Budget Analysis

Being in school improvement/corrective action suggests that the implementation of traditional program improvement and school reform methods and strategies have been unsuccessful.  More extreme actions are needed in order to improve the learning environment for all students and instructional practices for all teachers.  Being identified for corrective action and planning for restructuring is a serious issue; consequently the technical assistance provided must also be taken seriously.  
The technical assistance provided to a school demands a high degree of skill and expertise.  The providers should have experience in complex problem analysis; effective, scientifically based curriculum and instruction; and in working with teachers to create positive change.

VII. Dismissal from Corrective Action and School Improvement
Corrective action and restructuring are not a life sentence.  Schools can be removed from school improvement and consequently removed from corrective action.  In order to be dismissed, the school must make AYP in the same content area or indicator for two consecutive years.

VIII. Required Documentation
When a corrective action(s) or restructuring option is chosen and there is a plan for implementation, it must be submitted to the DOE’s Title I office.  The plan should describe how the implementation of the option selected will raise the academic scores of students on the state assessment.  It should also state how the option selected will enable the school to make AYP and meet student needs.  When a school is in corrective action or restructuring, the action(s) should be addressed in the school district’s consolidated application and listed as a strategy in the school improvement plan.  There are also forms at the end of this document that are required to be completed and submitted to the state Title I office.
IX. Policy Implementation
After the school district determines which corrective action or restructuring option(s) would best meet their school’s needs and the state concurs, the corrective action and/or restructuring plan will be implemented.  Periodic reports will be made to the State Department of Education and an annual evaluation completed. 

X. Resources

Handbook on Restructuring and Substantial School Improvement; Center on Innovation & Improvement (www.centerii.org); 2007 Edited by Herbert J. Walberg
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South Dakota Department of Education

Title I School Improvement
Corrective Action Documentation
Due May 1st
School Name ____________________ District Name _________________ School Year __________

Schools that have failed to make Adequate Yearly Progress (AYP) for four years (Level 3) enter the “corrective action” phase as mandated by the No Child Left Behind (NCLB) Act.  During this phase, schools must continue to offer school choice (if applicable) and supplemental services.  In addition, schools in this phase must also implement a corrective action measure.  Corrective action requires schools to implement at least one option from several fundamental reform methods
Below is a list of the corrective action options as specified in the NCLB Act.  Please identify which action your school has chosen to implement during the corrective action phase of program improvement.
_____ Implement a curriculum grounded in scientifically-based research


_____ Extend the school day or year 
_____ Replace the school staff who were directly involved in the school’s failure to meet AYP goals

_____ Decrease management authority at the school level


_____ Restructure the internal organization of the school

_____ Appoint an outside expert
* In addition to the above action, increased state oversight is a mandatory condition of the corrective action phase.
Please attach an additional document identifying the details of how this corrective action measure is being implemented within your school.  This documentation should describe, in detail, the implementation of the corrective action measure selected at your school, including justification of:

· How the implementation of the corrective action will raise academic scores of your students on

the State Assessment,
· How the corrective action measure will enable the school to make AYP,
· How the LEA notified parents of the corrective action.

* Please note, if adequate information is not provided, schools will be asked to resubmit their information.

Title I Authorized Representative Signature: _____________________________ Date _______
SD DOE Signature: __________________________________________________ Date ________
Plan for Restructuring

Schools that have failed to make Adequate Yearly Progress (AYP) for five years (Level 4) enter the “plan for restructuring” phase as mandated by the No Child Left Behind (NCLB) Act.  During this phase, schools must continue to offer school choice (if applicable), supplemental services, continue the corrective action (until the implementation of the restructuring plan), and complete a school audit.  According to the NCLB regulations, this phase of program improvement is to plan for specific actions that will be taken if AYP is not met in the subsequent year.  

Below is a list of the restructuring options as specified in the NCLB Act:
· Replace all or most of the school staff, which may include the principal, who are relevant to the school’s inability to make AYP;

· Enter into a contract with an entity, such as a private management company, with a demonstrated record of effectiveness, to operate the school as a public school; 

· Implement any other major restructuring of the school’s governance arrangement that is consistent with the NCLB principles of restructuring.
* In addition to the above action, increased state oversight is a mandatory condition of the planning for restructuring phase.

Plan (Timeline) for Restructuring

Directions:  The questions listed below provide an outline of the process districts need to complete during the required planning for restructuring.

By researching and recording information on each of the restructuring options, districts will better be able to select the restructuring option that is appropriate for the school – i.e., which option will best meet the needs of your students to increase their academic achievement.  You should use the results of your school audit to help determine a restructuring option.

The timeline also provides documentation to the State Title I office regarding the preparations the district has made in choosing the most appropriate restructuring option for its school.

Please complete the information requested for every lettered item listed on the following pages. For letter B, choose one of the numbered options.  Summarize your findings for each item listed and submit that documentation, along with the last page, to the state Title I office.  You may gather and submit more information than is required here.  

A. History of the school

1. Student Achievement Information - What are the school’s specific areas of need in terms of not making AYP?  A school may consider academic areas, grade levels, subgroups, secondary indicators, etc. that caused identification for program improvement.

2. Analyzing Current Programs - Identify the programs and activities the school has implemented.  Identify their implementation date and success rate in terms of student achievement on the South Dakota State Assessment.
B. Research on Restructuring Options
1. Replacement of all or most of the school staff

The district, school and parents should closely examine data to determine if there are many school staff persons that are associated with the failure of the school to make AYP.  This option may allow districts to replace staff persons that have a significant impact on student achievement.  This option may include replacing teachers of core academic subject areas and/or transferring and assigning teachers to a subject area where they may be more effective.  This option may also include replacing the principal.

If this option is chosen, districts should follow the correct process for replacing staff.  An employee should be allowed all of their statutory and contractual rights and due process.  (The fact that an employee works in a school identified for school improvement is not in and of itself sufficient cause for dismissal or denial of employment.)  

· Summarize the data analysis process used to determine if there is staff persons associated with the failure of the school to make AYP.
· Describe the plan to replace those school staff persons.

· Describe how replacing the current staff persons would help to ensure increased student achievement at the school?
2. Contract with an outside entity to operate the school as a public school
The district may decide to enter into a contract with an outside entity such as a private management company, with a demonstrated record of effectiveness to operate the school as a public school.
Districts are to find resources that address the school’s area of need.  Using these resources, as well as other research, identify possible consultants who may have expertise in the area(s) in which the school needs assistance. List possibilities and how they may meet your needs. Please answer the following items for each area in which the school needs assistance: 
· Brief summary of research on how to improve a problem area

· Possible consultants

· How would this research and consultant match your needs and raise academic achievement as well as help run the school?
3. Other form of major restructuring
Districts have the option of researching other major restructuring measures to implement rather than those listed above.  These restructuring efforts may include fundamental reforms of the school’s governance, management, financing, materials, resources, or staffing. Adequate documentation and proven effectiveness must be evident if this option is chosen.

1. Please list any other major restructuring measures the school is examining.

* Please note, if adequate information is not provided, schools will be asked to resubmit their information.

South Dakota Department of Education

Title I School Improvement

Plan for Restructuring Documentation

Due June 1st
School Name ____________________ District Name _________________ School Year __________

Please select the restructuring option your school is planning to pursue for the subsequent school year if AYP is not made and your school enters the implement restructuring phase of the program improvement timeline.

_____  Replacement of all or most of the school staff, may include the principal, 
who are directly involved in the school’s failure to meet AYP goals.
_____  Contract with an outside entity to operate the school.
_____  Other form of major restructuring.
* In addition to the above action, increased state oversight is a mandatory condition of the “planning for restructuring” phase.
Title I Authorized Representative Signature: _____________________________ Date _______ 
SD DOE Signature: ​​​​​​​​​​​​​​​​​​​​​​​​__________________________________________________ Date ________

South Dakota Department of Education

Title I School Improvement

Restructuring Documentation
School Name ____________________ District Name _________________ School Year __________

Schools that have failed to make Adequate Yearly Progress (AYP) for six years (Level 5) enter the “implement restructuring” phase as mandated by the No Child Left Behind (NCLB) Act.  During this phase, schools must continue to offer school choice (if applicable) and supplemental services.  It is during this phase that the school must implement at least one of the restructuring options.  Please note, the restructuring options must continue to be implemented through the remainder of the school’s duration of program improvement status.
Below is the list of restructuring options.  Last year, your school was required to research these different options and devise a restructuring plan in the event you didn’t make AYP and would be required to implement one of them.  
Please select which “restructuring” option your school has chosen:

_____  Replacement of all or most of the school staff, may include the principal, 
who are directly involved in the school’s failure to meet AYP goals

_____  Contract with an outside entity to operate the school
_____  Other form of major restructuring
* In addition to the above action, increased state oversight is a mandatory condition of the restructuring phase.

Please attach an additional document to this form identifying the details of how the restructuring option selected is being implemented within your school.

Title I Authorized Representative Signature: _____________________________ Date _______ 
SD DOE Signature: __________________________________________________ Date _______
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