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Recorded
Evaluation
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Presenter Notes
Presentation Notes
Today we’ll hit some topics not usually discussed in the general procurement presentations

Open invitation to give advise – the best source of information is the Agency who has similar requirements.


Requirements



Presenter Notes
Presentation Notes
Let’s do a brief overview of procurement regulation which must be met regardless of the method taken.


Procurement Rules

» School food authorities must comply with:
» 2 CFR 200;

* USDA Program regulations (7 CFR Part 210, Part 215, and Part
220), guidance, and instructions;

* State law, regulations, and policies that are not in conflict wiﬂ\

h

Federal requirements; and
* Local law, regulations, and policies that are not in conflict wit
Federal requirements.



Presenter Notes
Presentation Notes
Read 
Procurement Rules: 
Results in better quality and price and service
Ensures fair and open competition
Must use the most restrictive (or strict) of state, local, or federal guidelines
Procurement rules for small and large purchases. 






Procurement Methods

Informal
Small Purchase
(Three bids and a buy)
Under $25,000 for
goods and services

Micro Purchase
Up to $10,000

Formal
525,000 and higher for
goods and services
$250,000 and higher for
perishable goods \
IFB - Invitation For Bid
RFP - Request For
Proposal




Cooperative Purchasing Groups



Presenter Notes
Presentation Notes
Let’s start off with Coops – group purchasing


* Child Nutrition Program (Agencies) Only

* Agents

* Third party entities
State procurement agency agreements
Interagency agreements
Group purchasing organization



Presenter Notes
Presentation Notes
There are three types of Cooperative Purchasing Groups
SFA-only/CNP State agency cooperatives 
Agents
Third-party entities
	State procurement agency agreements - i. State procurement agency agreements: This is an inter-governmental agreement with the State which may include public, private, and non-profit entities. This procurement service is not part of the CNP State agency as the services are conducted for State facility needs using State procurement standards and the State allows local educational agencies (LEAs), school food authorities (SFAs), and other CNP operators to purchase from the State’s contracted sources. When competitive procurement methods are conducted by the Program operator, this agreement may be one source of prices when using small purchase procedures, sealed bids or competitive proposals, as applicable.
	Inter-agency agreements - ii. Inter-agency agreements: This is an agreement which may include public, private, and non-profit entities formed to procure goods and services together. An example is an educational hub whose purpose is to purchase goods and services for LEAs. When competitive procurement methods are conducted by the Program operator, this agreement may be one source of prices when using small purchase procedures, sealed bids or competitive proposals, as applicable.
	Group purchasing organizations - iii. Group Purchasing Organizations, Buying Organizations, and Third-Party Vendors. Collectively referred to here as GPOs, these often include CNP and non-Program operators such as public and private schools, hospitals, universities, law enforcement, public works, etc. who join a third-party company or service provider. GPOs could be private for-profit or nonprofit entities. A GPO is typically structured in a way that may include a membership fee paid by member users, who are then granted access to the GPO price list of products and services. When competitive procurement methods are conducted by the Program operator, GPO price lists may be one source of prices when using small purchase procedures, sealed bids or competitive proposals, as applicable.
Each of the three purchasing groups has unique characteristics. These distinctions are important, so let’s take a few minutes to review the various types of purchasing groups.



Purchasing | Characteristics
Group
SFA-only B Contains only SFA and sometimes CNP State agency.
and/or CNP B Not a method of procurement.
State AEE_"C‘I" B Agreement to competitively procure goods and services jointly.
Cooperative B May include fixed fee to cover overhead or prorated share of administrative
Agreements costs.
Agent B A person or business authorized to act on a client’s behalf for the procurement
of necessary goods and services.
Must be contractually required to conduct all procurement using the Program
and government-wide regulations, following the most restrictive micro-
purchase and small purchase thresholds, and with client’s interest solely in
mind.
B Agent’s services must be competitively procured.
State B Not exclusively CNPs.
Procurement B State procurement agency procures for State facility needs.
Agency B SFAs may consider the price for the State’s contracted sources as one source
Agreements when the 5FA conducts a competitive procurement process using micro- or
small purchase procedures, sealed bids or competitive proposals.
Inter-agency B  Purchasing group of several State agencies, agreeing to procure goods and
Agreements services together.
B May include public, private and nonprofit entities.
E B SFAs may consider the price for the group’s contracted sources as one source
% when the SFA conducts a competitive procurement process using micro- or
w small purchase procedures, sealed bids or competitive proposals.
'E. B SFAs may purchase from group’s contracted sources using the vendor price as
ﬁ.T one source when conducting a competitive procurement.
£ | Group B Commonly fall under heading of GPOs.
i | Purchasing B Often includes entities such as public and private schools, hospitals,
Organizations universities, law enforcement, public works, etc.
Gm'-‘F"_ B“'fi“E B Could be private for-profit or nonprofit.
| Organizations | gy Typically includes a membership fee paid by members to cover administrative
Third-Party COSTE.
Vendors B  Members may be granted access to the GPO price list of products and services.
B SFAs may consider the price for the GPO's contracted sources as one source

when the 5FA conducts a competitive procurement process using micro- or
small purchase procedures, sealed bids or competitive proposals.



Presenter Notes
Presentation Notes
CNP Program operator-only and/or CNP State agency cooperative agreement. This is an agreement formed solely between CNP Program operators and may include CNP State agency cooperatives formed to increase purchasing power. This agreement is not a method of procurement, rather an agreement to competitively procure goods and services. Such agreements may include a fixed fee to cover overhead or administrative costs as specified in the cooperative agreement.
 Agent. An agent is a person or business authorized to act on a client’s behalf. An agency may be necessary for procuring goods or services when/if the client does not have the necessary technical understanding of the equipment, service, food or other food service supplies to be purchased; or lacks time or expertise to conduct a proper procurement. A procurement agent represents a special fiduciary relationship of trust between itself and its client. In other words, the agent must be contractually required to conduct all competitive procurement methods with its client’s interests solely in mind. An agent’s services in excess of the micro-purchase threshold currently set at $3,500 must be competitively procured in accordance with Federal procurement methods outlined in 2 CFR 200.320.
 Third-Party entities. Third-Party entities include State procurement agency agreements, inter-agency agreements, group purchasing organizations, group buying organizations, and third-party vendors.
State procurement agency agreements: This is an inter-governmental agreement with the State which may include public, private, and non-profit entities. This procurement service is not part of the CNP State agency as the services are conducted for State facility needs using State procurement standards and the State allows local educational agencies (LEAs), school food authorities (SFAs), and other CNP operators to purchase from the State’s contracted sources. When competitive procurement methods are conducted by the Program operator, this agreement may be one source of prices when using small purchase procedures, sealed bids or competitive proposals, as applicable.
 Inter-agency agreements: This is an agreement which may include public, private, and non-profit entities formed to procure goods and services together. An example is an educational hub whose purpose is to purchase goods and services for LEAs. When competitive procurement methods are conducted by the Program operator, this agreement may be one source of prices when using small purchase procedures, sealed bids or competitive proposals, as applicable.
 Group Purchasing Organizations, Buying Organizations, and Third-Party Vendors. Collectively referred to here as GPOs, these often include CNP and non-Program operators such as public and private schools, hospitals, universities, law enforcement, public works, etc. who join a third-party company or service provider. GPOs could be private for-profit or nonprofit entities. A GPO is typically structured in a way that may include a membership fee paid by member users, who are then granted access to the GPO price list of products and services. When competitive procurement methods are conducted by the Program operator, GPO price lists may be one source of prices when using small purchase procedures, sealed bids or competitive proposals, as applicable.


Purchasing Group

Procurement Responsibilities

SFA-only and/or B Joining such a cooperative does not require competition;

CNP State Agency B 5FAs agree to competitively procure goods and services jointly consistent with

Cooperative 7 CFR 210.21 and 2 CFR 200.318-.326; and

Agreements B if product is not purchased by cooperative or not available from procured
source, SFA must conduct separate competitive procurement procedures
consistent with 7 CFR 210.21 and 2 CFR 200.318-.326.

Agent B Agent must be selected through competitive procurement based on
anticipated agent fee;

B Agent fees must be fived, not a percentage of cost;

B Agents must follow procurement procedures consistent with 7 CFR 210.21 and
2 CFR 200.318-.326;

B Agent must have the SFA’'s best interest in mind;

B Agent must not have any conflict of interest; and

B SFAs must monitor contractor (agent’s) performance.

State Procurement | B Entering into an agreement with State procurement is not a competitive

Agency procurement process;

Agreements B A State procurement agency procures for State facility needs using the State's
procurement regulations;

B 5FAs may consider the price for the State’s contracted sources as one source
when the SFA conducts a competitive procurement process using micro- or
small purchase procedures, sealed bids or competitive proposals: and

B 5FAs must ensure that their procurements follow purchasing procedures
consistent with 7 CFR 210.21 and 2 CFR Part 200.318-.326.

Inter-agency | Entering into an inter-agency agreement Is not a competitive procurement
Agresments process;

B tdembers mutually develop and poblish solicitations Tor cormmon goods and
services; and

B 5FAs may consider the price for the entity's contracted sources as one source
when the 5FA conducts a competitive procurement process using micro- or
small purchase procedures, sealed bids or competitive proposals.

Group Purchasing [ B GPO must be selected through competitive procurement using the applicable

Organizations procurement procedures based on the membership fee;

Group Buying B Typically includes a membership fee paid by members to cover administrative

Organizations costs and gain access to price lists; and

:hif:'Pﬂl"t'll' B SFAs may consider the price for the GPO's contracted sources as one source
endors

when the SFA conducts a competitive procurement process using micro- or
small purchase procedures, sealed bids, or competitive proposals.



Presenter Notes
Presentation Notes
Although the process may vary, all competitive procurements must be in accordance with the Program and government-wide regulations at CFR 210.21 and 2 CFR 200.318-.326, respectively, and guidance.
So, what are the Procurement Responsibilities for the two commons types in South Dakota?



Purchasing
Group

Characteristics

SFA-only
and/or CNP

State Agency
Cooperative

Agreements

Contains only SFA and sometimes CNP State agency.

Mot a method of procurement.

Agreement to competitively procure goods and services jointly.

May include fixed fee to cover overhead or prorated share of administrative
costs.

ZEncy
Agreements

B . SFAs may consider the price for the State's contracted sources as 'one source

Agent

B A person or business authorized to act on a client’s behalf for the procurement
of necessary goods and services.

B Must be contractually required to conduct all procurement using the Program
and government-wide regulations, following the most restrictive micro-
purchase and small purchase thresholds, and with client’s interest solely in
mind.

B Agent’s services must be competitively procured.

costs.,
Vendors ; e
Members may be granted access to the GPO price list of prodicts and services.
SFAs may consider the price for the GPO's contracted sources as one/soufce
when the SFA conducts a competitive procurement process using miero- or

small purchase procedures, sealed bids or competitive proposals.
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Presentation Notes

CNP Program operator-only and/or CNP State agency cooperative agreement. The most straight forward cooperative purchasing groups are those formed through agreements between SFAs only.
This is a group of Agencies agreeing to cooperatively procure together to take advantage of volume pricing for products or services procured under one contract.
The group of Agencies is defined in the scope of the solicitation.  The members cannot change from the original group who plan to purchase together unless a provision is included that allows for added Agencies. The provision must specify limitations of the extension such as total dollar value or the number of additional parties that may be added.
The expected level of membership should be clearly defined in the scope of the solicitation and contract as to actual and potential members

Agent. An agent is a person or business authorized to act on a client’s behalf. An agency may be necessary for procuring goods or services when/if the client does not have the necessary technical understanding of the equipment, service, food or other food service supplies to be purchased; or lacks time or expertise to conduct a proper procurement. 
.




Purchasing Group Procurement Responsibilities
SEA-prily-and/or B ipiming such atooperative does not require competition;
Purchasing Group Procurement Responsibilities
SFA-only and/or B loining such a cooperative does not require competition:
CNP 5tate Agency B SFAs agree to competitively procure goods and services jointly consistent with
Cooperative 7 CFR 210.21 and 2 CFR 200.318-.326: and
Agreements B if product is not purchased by cooperative or not available from procured
source, SFA must conduct separate competitive procurement procedures
consistent with 7 CFR 210.21 and 2 CFR 200.318-.326.
BETITY pPROCUTEMEnt process;
Agregments B A State procurement Agency Procures for State fatilitgneads .Js-r.étlfn:- State’s
Agent B Agent must be selected through competitive procurement based on
anticipated agent fee;
B Agent fees must be fixed, not a percentage of cost:
B Agents must follow procurement procedures consistent with 7 CFR 210.21 and
2 CFR 200.318-.326,
B Agent must have the SFA’s best interest in mind;
B Agent must not have any conflict of interest; and
B SFAs must monitor contractor (agent’s) performance.
Organizations costs and gain access to price lists: and
Third-Party B 5FAz may considerthe price for the GPO's contracted sources as ong soarce
Vendors when the SFA conducts a competitive procurement process using micro- or
small purchase procedures, sealed bids, or competitive proposals.
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Presentation Notes
SFA Only – 
            Joining this group does not require competition.
            The SFA may purchase items directly from the contract procured by the group
They do not need additional bids.
            Because the SFAs agree to competitively procure goods and services jointly consistent with the appropriate CFR regulations. 


1. CNP Program operator-only and/or CNP State agency cooperative agreement. This is an agreement formed solely between CNP Program operators and may include CNP State agency cooperatives formed to increase purchasing power. This agreement is not a method of procurement, rather an agreement to competitively procure goods and services. Such agreements may include a fixed fee to cover overhead or administrative costs as specified in the cooperative agreement


Interagency Agreements/Contracts

Vended Meal Contract

Multiple School Food Authority \



Presenter Notes
Presentation Notes
Interagency Agreements come in two varieties! Both types must be between School Food Authorities (SFAs) or another type of USDA Child Nutrition Program, like CACFP.



Vended Meal Contract
N\

A s B
(-

Agency A contracts with Agency B to provide meals only. \

Agency B operates their own foodservice program. They
purchase vended meals only.


Presenter Notes
Presentation Notes

Agency A operates their own foodservice program and contract with Agency B to provide meals only.

**This is similar to a vended meal contract though it doesn’t require a competitive bid and only meals are provided from one SFA to another SFA (or other USDA Child Nutrition Program). The responsibility of operation of the program remains with the Agency receiving meals.



Multiple School Food Authority
Contract

N
IL J""\" B

2

A

« Agency A operates multiple school foodservice
programs under the same NSLP/SBP agreement.



Presenter Notes
Presentation Notes

SFA operates multiple school foodservice programs under the same NSLP/SBP agreement
Caution: The undersigned SFA assumes full regulatory responsibility for the operation of the program in all schools under their agreement


Entity B will be listed as a separate site on Agency A’s application, and meals shall be reported separately on the claim in the same manner as other sites on Agency A’s application.
Agency A understands it assumes full regulatory liability responsibility for the operation of the program in all agencies under the agreement. This includes compliance with all applicable regulations, particularly those concerning correctly approved applications for free/reduced price meals, verification of applications, meal pattern compliance, and accurate meal counts.
Any disallowances or overclaims resulting from audits or reviews will be the responsibility of Agency A.



Purchasing | Characteristics

Group

SFA-only M Contains only SFA and sometimes CNP State agency.

andfor CNP . B Nota method of procurement.

State Agency B Agreement to competitively procure goods and services jointly.

Coopergtive B May include fixed fee to cover overhead or prorated share of administrative
Agreements -

Agent B A person.orbusiness.authorized to acten a client’s behalf forthe procurement

of necessary goods and services.
/M. " Must be'contractually required to.conduct all procurement using the Program
and government-wide regulations, following the most réstrictive micro-
purchase and small purchase thresholds, and with client’s interest solely in
mind.
Agent’s services must-be competitively procured.

Mot exclusively CNPs.

Group B Ccom monly fall under heading of GPOs.

Purchasing B Often includes entities such as public and private schools, hospitals,

Organizations universities, law enforcement, public works, etc.

Group Buying B Could be private for-profit or nonprofit.

Organizations B Typically includes a membership fee paid by members to cover administrative

Third-Party costs.

Vendors B mMembers may be granted access to the GPO price list of products and services.
B sSFAs may consider the price for the GPO's contracted sources as one source

wihen the SFA conducts a competitive procurement process using micro- or
small purchase procedures, sealed bids or competitive proposals.

B - SFAs may consider the price for the GPO's contracted sources ag onesoufce
when the SFA conducts a competitive procurement process using miero- or
small purchase procedures, sealed bids or competitive proposals.
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Presentation Notes

***
Group Purchasing Organizations, Buying Organizations, and Third-Party Vendors. Collectively referred to here as GPOs, these often include CNP and non-Program operators such as public and private schools, hospitals, universities, law enforcement, public works, etc. who join a third-party company or service provider. GPOs could be private for-profit or nonprofit entities. A GPO is typically structured in a way that may include a membership fee paid by member users, who are then granted access to the GPO price list of products and services. When competitive procurement methods are conducted by the Program operator, GPO price lists may be one source of prices when using small purchase procedures, sealed bids or competitive proposals, as applicable.




Purchasing Group Procurement Responsibilities

SFA-prly-andfor [ ]
CMNP State Agency =
Cooperative

foiming such atooperative does not reguire competition;
5FAs agree to competitively procure goods and services jolntly consistent with
7 CFR 210.21 2nd 2 CFR 200.318-:326; and

Agreements B f product is not purchased by cooperative or not available from procured
source, SFA must conduct separate competitive procurement procedures
consistent with 7 CFR 210.21 and 2 CFR 200.318-.325.

Agent B - Apent must be selected through competitive procuremeant based on

anticipated agent fee;
B - apent fees must be fiwed, not a percentage of cost;
B Agents must follow procurement procedures cansistent with 7 CFR 210.21 and
2.CFR 200.318-.326;
B Agent must have the SFA’s best intérest in mind;
B Agent.must not have any conflict of interest; and
—

XN

- i— — s -

Group Purchasing B GPO must be selected through competitive procurement using the applicable
Organizations procurement procedures based on the membership fee:
Group Buying B Typically includes a membership fee paid by members to cover administrative
Organizations costs and gain access to price lists; and
Third-Party B SFAs may consider the price for the GPO's contracted sources as one source
Vendors when the SFA conducts a competitive procurement process using micro- or

small purchase procedures, sealed bids, or competitive proposals.

WIEN LNE TTh CONGUCES 3 COMPETITIVE ProCUrement Protess LSINg micra- or
small purchase procedires, sealed bids or competitive praposals.

Group-Purchasing GPO must be selected through competitive procorEment using the applicable
Organizations procurement procedures based on the membership fee;

Group Buying W | Typlcally includes a membership fee paid by mefmbers to cover administrative
Organizations costs and gain access to price lists: and

"hlfj-ml'h‘ B 5FAz may considerthe price for the GPO's contracted sources as ong soarce
Vendors

when the 5FA conducts a competitive procurement process using micro- or
small purchase procedures, sealed bids, or competitive proposals.



Presenter Notes
Presentation Notes
Group Purchasing Organizations, Buying Organizations, and Third-Party Vendors. Collectively referred to here as GPOs, these often include CNP and non-Program operators such as public and private schools, hospitals, universities, law enforcement, public works, etc. who join a third-party company or service provider. GPOs could be private for-profit or nonprofit entities. A GPO is typically structured in a way that may include a membership fee paid by member users, who are then granted access to the GPO price list of products and services. When competitive procurement methods are conducted by the Program operator, GPO price lists may be one source of prices when using small purchase procedures, sealed bids or competitive proposals, as applicable.



Food and
Mutrition . October 19, 2016

Service

Park Office
Center

SUBJECT: Q&A: Purchasing Goods and Services Using Cooperative
Agreements, Agents, and Third-Party Services

3101 Park
Center Drive
Alexandria
VA 22302 : Regional Directors

Special Nutrition Programs

All Regmons

State Dhrectors
Child Nutntion Programs
All States

https://fns-prod.azureedge.us/sites/default/files/cn/SP05_CACFPO03_SFSP02-2017¢
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Presentation Notes
https://fns-prod.azureedge.us/sites/default/files/cn/SP05_CACFP03_SFSP02-2017os.pdf



Advantages:

* |ncreased purchasing power to effect reductions in:
 Food and supply costs
 Labor costs
 Administrative costs

* |Improve quality and variety of products purchased

* Possible direct to manufacturer Purchasing

* Combined expertise — shared menus



Presenter Notes
Presentation Notes
The combined volume of an item is likely greater, so quantity discounts may be available to a group that would not be available to individual SFAs.
Because a greater volume is ordered at a discount, it is possible for an SFA to purchase a better quality item
Purchasing directly from a manufacturer is a consideration for additional savings
The purchasing group can share their wealth of knowledge.


Disadvantages:
“Logic clearly dictates that the needs of the many
outweigh the needs of the few.” SPOCK

 Consensus among members

e Substitute a favored product

* Eliminate a menu item

e Purchase favorite items independently
 Fewer deliveries

 Required to purchase greater quantity

e Storage limitation
* Costincrease

* Consensus of group may require higher quality

product



Presenter Notes
Presentation Notes
The SFA becomes one of the many and from a group vote, some of an SFAs familiar items may not end up on the order form.

The SFA will need to substitute an ingredient or eliminate a menu choice.
The SFA can purchase their favored item out side the Purchase Group, but must follow procurement procedures.

There may be fewer deliveries to an SFA, so larger orders may need to be placed.
This can be a problem is there is limited storage
Items with a short shelf life may need to be purchased separately.

Oddly enough, an SFA could experience a cost increase because the group may select a higher priced ingredient and the cost increase to a large school could be significant.


Is a Cooperative Contract Necessary?

Can SFAs combine purchases without being in a cooperative?

If State or Local Law does not require that SFAs establish a
separate legal entity to cooperatively purchase items, then SFAs
may go out to bid “together” for like items to increase
purchasing power thereby decreasing food and in some cases
administrative costs.

Cooperatives are NOT exempt from following program
procurement regulations.
SFAs are ultimately responsible for full and open competition.


Presenter Notes
Presentation Notes
Written agreements defining roles and responsibilities are encouraged. 
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Is it okay for an SFA to join or piggyback off an
existing agreement?

QO Yes

a No

0 It depends on the Solicitation.
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Presentation Notes
Poll question #4


Question

Is it okay for an SFA to join or piggyback off an
existing agreement or coop?

a Yes
a No
0 It depends on the Solicitation.



Presenter Notes
Presentation Notes
POLL


Piggy Back — Not just a kid ride anymore

Allows additional parties to order items on an awarded
contract.

Solicitations must include a provision allowing additional
parties to piggyback on an award. That language will be in the
contract as well as specifying applicable limitations (e.g., dollar
value or limit to the number of additional parties that may be \
added) This will minimize the potential of creating a material
change.



Presenter Notes
Presentation Notes
May be a Small Purchase, Formal Purchase, or Coop Group contract and been procured in compliance with applicable program regulations. 

The CNP Operators will ensure the solicitation in the following year includes any additional parties that piggybacked on the prior contract.

Pros are mainly for the piggy back entity. Might be useful in an emergency situation.
Cons
Vendors may make a larger sale on a product but that doesn’t mean they make a larger profit if the item chosen has a low margin.
Piggy Back agency may use the quantity of product the vendor has planned for the host agencies. The piggy backer may cause a supply shortage for the coop agencies.





Material Change

A change is made to a contract that alters the terms, value, or
conditions of the contract. The change is substantial enough
that other potential contractors who responded to the
solicitation may have bid differently and more competitively if
they had known about the altered terms and conditions.

Undermines full and open competition by denying all contractors an
equal opportunity to compete. \

Must rebid the contract when a change in purchasing products
and/or services is inconsistent with the underlying solicitation on
which the contract was based. A separate solicitation for additiona
items may be considered.



Presenter Notes
Presentation Notes
If the change had been in the initial solicitation a vendor may have bid differently.

That vendor may file a bid protest.


Material Change,continued...

The solicitation must mirror the contract.

If piggy backing or allowance of additional items is
anticipated, the solicitation must state the possibility.

However:

Asolicitation that is written to be an open-ended
procurement of additional products and/or services is likely
to be an inappropriate procurement. An increase to the
value of the contract should be capped to a percentage your
Agency does not consider a material change. Typical amount
is up to 10% of the total contract value.




" Material Change or Not?

Scenario 1 — Agency dropped requirement for
twice per week delivery

Scenario 2 — Agency began vending meals to
nearby school



Presenter Notes
Presentation Notes
Scenario 1
An Agency solicited bids that required twice a week delivery.
	Business A would have needed to hire another driver and make changes to their delivery route to be responsive, so did not bid.
	Business B had a driver located in the same town as the Agency, so a twice per week delivery was easily accommodated and bid accordingly
	Business C placed a bid in which an additional driver to meet the twice per week delivery was included.
	Business B offered the lower bid and won the contract.




Material Change Determination

mSubstantial Increase or Decrease to the Value of
the Contract

m|ncrease or Decrease in the Products and/or
Services

sNew Products and/or Services

m\Would a business have bid differently if they had
known of the changes




Contracts/Agreements
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Presenter Notes
Presentation Notes
Let’s review the basics and the most common types of agreements and contracts that may be awarded. Then we will discuss inter-agency agreements.
  
A disclaimer:
The CANS office program specialists are not contract lawyers – this information is provided as an illustration of terms rather than instructions for your purchasing contracts. Your legal team, should always be consulted if specific questions need to be answered.

With that said – the following slides describe some situations regarding agreements and contracts associated with the levels of procurement. 




Basis for
Comparison

Meaning

Elements

In writing

Legal obligation

Agreement

When a proposal is accepted by the
person to whom it is made, with
requisite consideration, it is an
agreement.

Offer and Acceptance

Not necessarily

Does not creates legal obligation
Rather a ‘meeting of the minds’

Contract

When an agreement is
enforceable by law, it becomes
a contract.

Agreement and Enforceability

Written and signed by authority
to ensure conditions are met.

Creates legal obligation

[


Presenter Notes
Presentation Notes
Not all agreements are contracts, but all contracts are agreements. The contract has legal obligations whereas an agreement is more of a meeting of the minds as to how a transaction will occur. 
Contracts and agreements are the basis for most business relationships.  Of course, the vendor is a business, but remember, your food service program is a business too.  If agreements and contracts are created and managed well, the business relationships will flourish.  If they are not, the consequences can be financial loss (for either party), relationship harm and damaged reputations.




Why a contract

Serve as a record of commitments for both parties
= Mitigate risk
Interests are protected — both the agency and the vendor

= Prevent conflicts
= Helps your agency maintain compliance

Three Award Methods

There are three basic types of contract awards for multiple item
purchases:

- Line ltem

- Bottom Line/Prime Vendor

- Market Basket



Presenter Notes
Presentation Notes
Why award a contract instead of an agreement?
As mentioned in the previous slide when there are legal obligations and consequences, risks and conflicts may be kept to a minimum.  Commitments are recorded, and parties are responsible to their original terms.

Contract management will ensure the terms and conditions are maintained in compliance to the written agreement.

POLL

Be ready to answer in the chat why you use the method when it is described in the following slides


Line ltem
Multi Item Bid

Line item awards are used in small bid and sealed bid
procurements when the bid is awarded based on price
only. In a line item award purchases are award to the
vendor providing the lowest price for individual items in
a multi-item procurements. Multiple vendors may be
awarded purchases from a multi-item solicitation.



Presenter Notes
Presentation Notes
Line item awards are used in small bid and sealed bid procurements when the bid is awarded based on price only.
In a line item award purchases are award to the vendor providing the lowest price for individual items in a multi-item procurements.
Multiple vendors may be awarded purchases from a multi-item solicitation.

Pros
One bid sheet for all items

Cons
Vendor may not like to go through the whole list if they offer only one type of item
The total value of each contract is difficult to determine. Might go over a threshold.


Product

Meat—-Beef

Meat—Chicken

Philly Steak, Seasoned, Fully Cooked, Gluten free, specify weight of product needed

Franks-100% Beef Franks, 8 links/Ib. 1, 2 oz. frank = 2 m/ma, gluten free. Calories
not to exceed 175, sodium to not exceed 370mg no added trans fat,
Icken. WG Chicken Lorn Dog, 4 oz. each Corn dog provides 2 M/MA and 2 G

50% or = whole grains by weight

or have whole grains as the first ingredient, calories not to exceed 260 calories,
sodium not to exceed 410 mg per serving,

0 trans fat

to equal one 2 m/ma serving, Calories not to exceed 175, sodium not to exceed 450

ITM CP5813

Cloverdale 123312
Equal or better

Foster Farms 95150

Equal or better

167 servings

(1serving) = 2 m/ma and 2 OEG. Calories not to exceed 200 calﬂnes per serving,
total fat grams not to exceed 10 grams, 50% or = whole grains by weight or have
whole grains as the first ingredient,

Sodium not to exceed 300 mg. per serving, no added transfat, mfg. frozen shelf life

Foster Farms 96086

2, 5# |b. bags/cs.

Chicken. Fulled Cooked. All Natural Grilled Chicken Breast Filet with Rib Meat,

Gluten Free. 1, 3 oz. serving (by weight) =2 to 2.5 0z. m/ma. Calories per serving  |Cloverdale 126753 2/5# bags
Meat--Chicken |not to exceed 140, sodium per serving not to exceed 200 mg. Equal or better approx. 50

Chicken. FC Chicken Breast Fritters with Rib Meat, 13 pieces = approx. 4.290z

serving size. Serving size provides 2 m/ma and 2 OEG. Calories per serving notto  |Advance Pierre #68157
Meat--Chicken |exceed 220, sodium per serving not to exceed 550 mg. no added trans fat. Equal or better 4/5# bags

Meat—-Pork

Pork, Shoulder Pulled. No Sauce. Gluten Free. 3 oz. serving (by weight) =2 M/MA.
Calories not to exceed 200 per serving, sodium not to excced 310 mg. per serving.
No added trans fat

John Morrell #

7010066904
Equal or better




Meat-Chicken

whole grains as the first ingredient,
Sodium not to exceed 300 mg. per serving, no added transfat, mfg. frozen shelf life
is 365 days from date of pack.

Foster Farms 96036
Equal or better

2, 5# |b. bags/cs.
Approx. 40

Item |Product
No. |Category |Description Mfr. Number Pack Quantity |Bid Price |Total
Philly Steak, Seasoned, Fully Cooked, Gluten free, specify weight of product needed
1 to equal one 2 m/ma serving, Calories not to exceed 175, sodium not to exceed 450 |JTM CP5813 167 servings O
Meat-Beef  |mg. sodium, no transfat, Equal or better 304 cs.
2 Franks-100% Beef Franks, 8 links/lb. 1, 2 oz. frank = 2 m/ma, gluten free. Calories  |Cloverdale 123312
Meat-Beef  |not to exceed 175, sodium to not exceed 370mg no added trans fat, Equal or better 104# cs/80 ct.
Chicken. WG Chicken Corn Dog, 4 oz. each Corn dog provides 2 M/MA and 2 OEG.
50% or = whole grains by weight
3 or have whole grains as the first ingredient, calories not to exceed 260 calories, O
sodium not to exceed 410 mg per serving, Foster Farms 95150
Meat--Chicken |0 trans fat Equal or batter 72ct
Chicken, WG Chicken Pop Dogs, Each pop dog is approximately 0.67 and 6 pop dogs
(1serving) = 2 m/ma and 2 OEG. Calories not to exceed 200 calories per serving,
4 total fat grams not to exceed 10 grams, 50% or = whole grains by weight or have O

Meat—Chicken

Meat—-Chicken

Meat—-Pork

Chicken. Fulled Cooked. All Natural Grilled Chicken Breast Filet with Rib Meat,
Gluten Free. 1, 3 oz. serving (by weight) =2 to 2.5 oz. m/ma. Calories per serving
not to exceed 140, sodium per serving

not to exceed 200 mg.

Chicken. FC Chicken Breast Fritters with Rib Meat, 13 pieces = approx. 4.290z
serving size. Serving size provides 2 m/ma and 2 OEG. Calories per serving not to
exceed 220, sodium per serving not to exceed 550 mg. no added trans fat.

Calories not to exceed 200 per serving, sodium not to excced 310 mg. per serving.
No added trans fat

Cloverdale 126753
Equal or better

Advance Pierre #68157
Equal or better
70100665904
Equal or better

2/5# bags
approx. 50

4/5# bags

@

¢

:
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Item |Product
No. |Category |Description Mfr. Number Pack Quantity |Bid Price |Total
Philly Steak, Seasoned, Fully Cooked, Gluten free, specify weight of product needed
1 to equal one 2 m/ma serving, Calories not to exceed 175, sodium not to exceed 450 |JTM CP5813 167 servings O
Meat-Beef  |mg. sodium, no transfat, Equal or better 304 cs.

2 Franks-100% Beef Franks, 8 links/lb. 1, 2 oz. frank = 2 m/ma, gluten free. Calories  |Cloverdale 123312
Meat-Beef  |not to exceed 175, sodium to not exceed 370mg no added trans fat, Equal or better 104# cs/80 ct.
dog provides

[y

50% or = whole grains by weight
or have whole grains as the first ingredient, calories not to exceed 260 calories, m
sodium not to exceed 410 mg per serving, Foster Farms 95150 Gl
Meat--Chicken |0 trans fat Equal or better

Chicken, WG Chicken Pop Dogs, Each pop dog is approximately 0.67 and 6 pop dogs
(1serving) = 2 m/ma and 2 OEG. Calories not to exceed 200 calories per serving,

4 total fat grams not to exceed 10 grams, 50% or > whole grains by weight or have
whole grains as the first ingredient,

Sodium not to exceed 300 mg. per serving, no added transfat, mfg. frozen shelf life |Foster Farms 96086 2, 5# |b. bags/cs.

Meat—-Chicken |is 365 days from date of pack. Equal or better Approx. 40
Chicken. Fulled Cooked. All Natural Grilled Chicken Breast Filet with Rib Meat,
5 Gluten Free. 1, 3 oz. serving (by weight) =2 to 2.5 0z. m/ma. Calories per serving  |Cloverdale 126753 2/5# bags
Meat--Chicken |not to exceed 140, sodium per serving not to exceed 200 mg. Equal or better approx. 50
Chicken. FC Chicken Breast Fritters with Rib Meat, 13 pieces = approx. 4.290z
b serving size. Serving size provides 2 m/ma and 2 OEG. Calories per serving notte  |Advance Pierre #68157 o
Meat—-Chicken |exceed 220, sodium per serving not to exceed 550 mg. no added trans fat. Equal or better 4/5# bags

Pork, Shoulder Pulled. No Sauce. Gluten Free. 3 oz. serving (by weight) =2 M/MA.  |John Morrell #

7 Calories not to exceed 200 per serving, sodium not to excced 310 mg. per serving.  |7010066904
Meat—-Pork No added trans fat Equal or better




Bottom Line
Prime Vendor

Line item awards are used in small bid and
sealed bid procurements when the bid is
awarded based on price only. In a line item
award purchases are award to the vendor
providing the lowest price for individual items in \

a multi-item procurements. Multiple vendors
may be awarded purchases from a multi-item
solicitation.



Presenter Notes
Presentation Notes
Bottom Line – Prime Vendor Awards
To determine the award of a bottom line bid the bid price times the estimated quantities to be purchased in the contract period is calculated for all items in the solicitation. The totals for all items are added together to determine the bottom line bid. The purchase is awarded to bidder with the lowest bottom line price. The advantages of this type of solicitation is that the school only deals with one supplier for each solicitation. A bottom line award may reduce the number of vendors that respond and may limit the availability of specific brands.
Bottom line solicitations can include all items a school will purchase or separate grouping of items; for example produce, dairy, dry goods, and frozen goods.



It Product
o. |Category |Description Mfr. Number Pack Quantity Bid Price |T
Philly Steak, Seasoned, Fully Cooked, Gluten free, specify weight of product needed
1 to equal one 2 m/ma serving, Calories not to exceed 175, sodium not to exceed 450 (1T CP5813 167 servings
Meat--Beef mg. sodium, no transfat, Equal or better 304 cs. $$
2 Franks-100% Beef Franks, 8 links/lb. 1, 2 oz. frank = 2 m/ma, gluten free. Calories Cloverdale 123312 Ss
Meat--Beef not to exceed 175, sodium to not exceed 370mg no added trans fat, Equal or better 104# cs/B0 ct.
Chicken. WG Chicken Corn Dog, 4 oz. each Corn dog provides 2 M/MA and 2 OEG.
50% or > whole grains by weight
3 or have whole grains as the first ingredient, calories not to exceed 260 calories, SS
sodium not to exceed 410 mg per serving, Foster Farms 95150
Meat-—-Chicken |0 trans fat Equal or better 72 ct
Chicken, WG Chicken Pop Dogs, Each pop dog is approximately 0.67 and & pop dogs
(1 serving) = 2 m/ma and 2 OEG. Calories not to exceed 200 calories per serving,
a4 total fat grams not to exceed 10 grams, 30% or > whole grains by weight or have SS
whole grains as the first ingredient,
Sodium not to exceed 300 mg. per serving, no added transfat, mfg. frozen shelf life |Foster Farms 960286 2, 5% |b. bags/cs.
Meat—Chicken [is 365 days from date of pack. Equal or better Approx. 40
Chicken. Fulled Cooked. All Natural Grilled Chicken Breast Filet with Rib Meat, SS
5 Gluten Free. 1, 3 oz. serving (by weight) =2 to 2.5 oz. m/ma. Calories per serving Clowerdale 126753 2/5# hags
Meat--Chicken |not to exceed 140, sodium per serving not to exceed 200 mg. Equal or better approx. 50
Chicken. FC Chicken Breast Fritters with Rib Meat, 13 pieces = approx. 4.2%0z
6 serving size. Serving size provides 2 m/ma and 2 OEG. Calories per serving not to Advance Pierre #568157 SS
Meat--Chicken |exceed 220, sodium per serving not to exceed 550 mg. no added trans fat. Equal or better 4/5# bags
Pork, Shoulder Pulled. No Sauce. Gluten Free. 3 oz. serving (by weight) =2 M/MA.  |lohn Marrell #
7 Calories not to exceed 200 per serving, sodium not to excced 310 mg. per serving. | 7010066904 SS

Meat-—-Pork

Mo added trans fat

Equal or better

Lowest Total
Amount Wins




Memo Code: FD-144, SP04, SFSP01, CACFP04-20

Market Basket Analysis when Procuring Program Goods and Modifying
Contracted-For Product Lists

OME » USDA FOODS IM SCHOOLS

EOQ Guidance Document #

FN5-GD-2018-0003

FNS Document #

FD-144, 5P04 SF5P01 CACFPO4-2018

Resource Type
Policy Memos

Guidance Documents

DATE:

MEMO CODE:

SUBJECT:

TO:

Jan. 18,2018
FD-144, SP04 SFSP01 CACFP04-2018

Market Basket Analysis when Procuring Program Goods and Modifying Contracted-For
Product Lists

State Directors
Child Nutrition Programs
All States

Regional Directors
Special Nutrition Programs
All Regions


Presenter Notes
Presentation Notes
https://www.fns.usda.gov/usda-fis/market-basket-analysis-when-procuring-program-goods-and-modifying-contracted-product-lists

In this memorandum FNS provides clarity as to how to ensure this evaluation and award process is compliant with the federal procurement standards


Market Basket

= Market Basket evaluates the lowest price vendor using a
sample of goods
= Sample of goods must represent a specific estimate of
the total contract value
= A minimum sample of 75% (80% is better) of the
aggregate estimated contract value.

= Must obtain prices for remaining listed goods (not used in
evaluation) prior to final award. The items must be
necessary and the prices reasonable.

= The value of the remaining listed goods is part of the total
contract value. If the total value exceeds the Small

Purchase threshold, then a rebid as a Formal Purchase is
required.



Presenter Notes
Presentation Notes
Market basket awards are based on the lowest price for a defined “market basket” of products from the total list of items to be purchased. The market basket is representative of a percentage of the estimated dollar value of the contract. These awards can be used with Small Purchase, Sealed Bid or Competitive Proposals methods.
More on Market Basket Awards
To clarify the use of market basket awards the Food and Nutrition service issues memo SP 04-2018. This memo includes the following highlights:
FNS recommends the aggregate value of the market basket be 75 percent or more of the estimated value of the contract.
Pricing must be obtained for all goods listed in the solicitation prior to the final award.
The award method must be listed in the solicitation.
Market basket analysis is not appropriate in fee-for-service contracts.
In memo SP 04-2018 FNS states that the preferred method of awarding a contract is by bottom line or line item.



a

2

3

79

80

Mfgr Number Cases

Pork Patty 1 oz Equal or
JTM CP5813 150 per case better 50
Sausage Patty 1 oz Equal or

81 \ Foster |

Cloverdale 123312 = 80% of the total contract 20

Foster Farms 95150 | items. 50
SKIP A FEW ITEMS The contract will be

awarded to the vendor with

JTM HD 5986 the lowest price. 50

Cloverdale 81649 150 per case better 50
Breakfast Burrito .5

The remaining 20% must be listed, but will -

not be included in award consideration.
The prices must be provided by the vendor

and approved before contract signage.
U0 per case 25

BID



Written Procurement Procedures

Procurement Plan

= Market Basket USDA Guidance - Sample language:
“The Market Basket Analysis sample is established to represen
of the total estimated value of the contract to be awarded.The
recent velocity/sales report from our current supplier(s) was use
project the balance of the year and adjusted for any estimated
change in menu and participation for the following year.As a result
the list of l

[100] goods to be purchased under the solicitation includes the t
[80] goods purchased by dollar volume representing the [80] %
threshold. Prices for the remaining [20] goods listed in the s
should also be included, though they will not be a part of
basket analysis.”




Reminders

= Solicitation and contract mirror each other in terms and condi
= Allows for the addition of goods after final contract award whe
Included in the procurement solicitation, and contract documen
= The total value of all additional goods does not exceed the
amount specified in the solicitation and contract documents.
= Recommend limiting additional costs to no more than 5-10%
the estimated contract value.
= Pre approved substitutes, if allowed in the contract, are not
considered additional goods.

= A contract amendment is performed when adding new items



Presenter Notes
Presentation Notes
Adding Items to a Contract
There are occasions when goods not included in the original solicitation may need to be purchased. If these items are needed on an ongoing basis, they may be added to an existing contract if:
The option to add goods was included in the original solicitation and contract.
The total value of added items does not exceed a limit specified in the solicitation. FNS recommends limiting additional cost to 5-10 percent of the estimated value of the contract.
Any goods added to the contract are included in contract renewals.




Maintain Oversight - Monitor the Contract

§ 200.318 - General procurement standards.

(a) The non-Federal entity must have and use documented procurement
procedures, consistent with State, local, and tribal laws and regulations and the
standards of this section, for the acquisition of property or services required
under a Federal award or subaward. The non-Federal entity's documented
procurement procedures must conform to the procurement standards
identified in 88 200 hraugh 200

(b) Non-Federal entities must maintain oversight to ensure that
contractors perform in accordance with the terms, conditions, a’d

specifications of their contracts or purchase orders.

C e non-Federal entity must maintain written standards of conduct
covering conflicts of interest and governing the actions of its employees
engaged in the selection, award and administration of contracts.



Presenter Notes
Presentation Notes
In the January 7 presentation of Procurement Basics, we mentioned the requirement found in 2CFR200.318 to monitor a contract.
But what is that?
It’s ensuring vendors are providing the items solicited, the prices contracted, and the services negotiated.

This means the person doing the monitoring is very familiar with both the solicitation, the contract, and addendums, if any.







Monitoring the Contract

Preprinted Checklist

Yes or no questions

Who

RN

What

When

Where

Comments:



Presenter Notes
Presentation Notes
The initial oversite might be at the product delivery where a checklist is provided.

The receiving person needs to know what is expected – trained to look for damage, spoilage, expiration dates, Buy Ameican and completeness/correctness of the order.
Does the packing slip match the quantity and description of the items.

It might look something like this:
	Prewritten questions with a yes or no check box, including fill in the blanks that cover
	Who is the Distributor and Driver?
	What is damaged, spoiled, or out of date? Are proper temperatures maintained? Record them here.
	When was the delivery time
	Where are the goods unloaded? If the delivery is after hours – and the items are checked in later, are they found where they should be?
	Important information about the delivery should be written and not left to memory or word of mouth.

Were items returned because of spoilage or too close expiration dates? If so – how will replacement items be delivered? The invoice will need to record refunds.
Is the Buy American requirement in place? If an exception was requested, is there supporting documentation?


Monitoring the Contract

Objective - Comparisons
Mathematical
Assessments

Price

Fees

M SUBJECTIVE DATAK

is collected via personal
communication, while

M OBJECTIVE DATA K
s collected via

Obsewuﬁc}EE!



Presenter Notes
Presentation Notes
There might be comparison and mathematical assessments.

Compare the delivery ticket to the order document to ensure all expected items and quantities were delivered.
If there are substitutions, were they pre-approved? What does the contract state?

If not done when receiving the items, the delivery ticket should be compared to the order as soon as possible to make sure they both have the same items and quantities. The cooks need to know of a shortage or substitution. Document the shortage or substitution when it happens –that will assist in resolving problems – which we will talk about in the future.
Are the invoice prices compared to the fixed prices in the contract? Keeping this step simple is important, too just like the checklist at receiving -if it takes a lot of time to do, it might get skipped.  A consistent system of comparing a standard number of items per invoice is effective. 
If there are substitutions do they meet requirements?
Are there unexpected fees added to the invoice?

Items on an invoice/delivery ticket that can be objectively assessed include cost, safety, quality and accuracy.  Any others? Your agency’s checklist will vary.




Monitoring the Contract

Subjective - Feeling

Trust
Reliability
Relationship

M SUBJECTIVE DATAK

is collected via personal
communication, while

M OBJECTIVE DATA K
s collected via

Obsewuﬁc}EE!




???Questions???

= “' Eﬁl | ) [+ ‘Lthderagmm CANS
= L2 k™ DOE.SchoolLunch@s

us
605-773-3413

N :
Quanna.Keyser@stat
605-773-3110



Presenter Notes
Presentation Notes
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Child Nutrition Procurement:
Beyond Procurement Basics
January 2023

Training Certificate
60 minutes in
Key Area 2: Operations
2400 Purchasing/Procurement

Key Area 3: Administration
3320 Compliance with Regulations/Policies

Name: Date:
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P RTME OF EDUCATION
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ership. Service.



Presenter Notes
Presentation Notes
Thank you for your time - we are happy to see folks join us for the Crash Course series and encourage you to complete the Survey Monkey evaluation. We appreciate your input to help us improve the information and presentations to best help you operate the Nutrition Programs successfully.
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