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Purpose 

• To provide an overview of specific IDEA 
fiscal requirements in anticipation of 
LEA submissions of FFY 2015 IDEA 
applications. 
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Objectives 

• Participants will understand the allowable 
uses of IDEA funds and will be able to walk 
through a decision-making process to 
determine whether a particular cost is 
allowable. 

• Participants will understand LEA Maintenance 
of Effort (MOE) requirements. 

• Participants will understand Coordinated Early 
Intervening Services (CEIS), including 
voluntary and required implementation, 
allowable uses of funds, and reporting 
requirements. 
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Use of Amounts 

• 34 CFR §300.202. 
• Must be expended in accordance w/ 

IDEA. 
• Only used to pay the excess costs of 

providing special education and 
related services to children with 
disabilities. 
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Presenter
Presentation Notes
§300.202   Use of amounts.
(a) General. Amounts provided to the LEA under Part B of the Act—
(1) Must be expended in accordance with the applicable provisions of this part;
(2) Must be used only to pay the excess costs of providing special education and related services to children with disabilities, consistent with paragraph (b) of this section; and
(3) Must be used to supplement State, local, and other Federal funds and not to supplant those funds.
(b) Excess cost requirement—(1) General. (i) The excess cost requirement prevents an LEA from using funds provided under Part B of the Act to pay for all of the costs directly attributable to the education of a child with a disability, subject to paragraph (b)(1)(ii) of this section.
(ii) The excess cost requirement does not prevent an LEA from using Part B funds to pay for all of the costs directly attributable to the education of a child with a disability in any of the ages 3, 4, 5, 18, 19, 20, or 21, if no local or State funds are available for nondisabled children of these ages. However, the LEA must comply with the nonsupplanting and other requirements of this part in providing the education and services for these children.
(2)(i) An LEA meets the excess cost requirement if it has spent at least a minimum average amount for the education of its children with disabilities before funds under Part B of the Act are used.
(ii) The amount described in paragraph (b)(2)(i) of this section is determined in accordance with the definition of excess costs in §300.16. That amount may not include capital outlay or debt service.
(3) If two or more LEAs jointly establish eligibility in accordance with §300.223, the minimum average amount is the average of the combined minimum average amounts determined in accordance with the definition of excess costs in §300.16 in those agencies for elementary or secondary school students, as the case may be.
(Approved by the Office of Management and Budget under control number 1820-0600)
(Authority: 20 U.S.C. 1413(a)(2)(A))




Excess Costs 

• The excess cost requirement prevents an 
LEA from using Part B funds to pay for all 
of the costs directly attributable to the 
education of a child with a disability. 

• An LEA must spend the minimum average 
amount for the education of its children 
with disabilities before using Part B funds. 

• Excess costs is defined in 34 CFR §300.16. 
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Presenter
Presentation Notes
§300.202   Use of amounts.
(a) General. Amounts provided to the LEA under Part B of the Act—
(1) Must be expended in accordance with the applicable provisions of this part;
(2) Must be used only to pay the excess costs of providing special education and related services to children with disabilities, consistent with paragraph (b) of this section; and
(3) Must be used to supplement State, local, and other Federal funds and not to supplant those funds.
(b) Excess cost requirement—(1) General. (i) The excess cost requirement prevents an LEA from using funds provided under Part B of the Act to pay for all of the costs directly attributable to the education of a child with a disability, subject to paragraph (b)(1)(ii) of this section.
(ii) The excess cost requirement does not prevent an LEA from using Part B funds to pay for all of the costs directly attributable to the education of a child with a disability in any of the ages 3, 4, 5, 18, 19, 20, or 21, if no local or State funds are available for nondisabled children of these ages. However, the LEA must comply with the nonsupplanting and other requirements of this part in providing the education and services for these children.
(2)(i) An LEA meets the excess cost requirement if it has spent at least a minimum average amount for the education of its children with disabilities before funds under Part B of the Act are used.
(ii) The amount described in paragraph (b)(2)(i) of this section is determined in accordance with the definition of excess costs in §300.16. That amount may not include capital outlay or debt service.
(3) If two or more LEAs jointly establish eligibility in accordance with §300.223, the minimum average amount is the average of the combined minimum average amounts determined in accordance with the definition of excess costs in §300.16 in those agencies for elementary or secondary school students, as the case may be.
(Approved by the Office of Management and Budget under control number 1820-0600)
(Authority: 20 U.S.C. 1413(a)(2)(A))





Allowable Costs 

• IDEA funds may only be used for the 
excess costs of providing special 
education and related services. 

• A particular cost must also be necessary 
and reasonable for the proper and 
efficient performance and administration 
of the grant. 

• A cost is reasonable if it does not exceed 
what a district would normally incur in 
the absence of federal funds. 
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Presentation Notes
For a particular cost to be allowed, it must be an excess cost of providing special education and related
services. Only allowed costs may be charged to the flow-through or preschool entitlement grants.
When determining whether a cost is an excess cost, ask the following guiding questions:
In the absence of special education needs, would this cost exist?
If the answer is…
 No, then the cost is an excess cost and may be eligible.
 Yes, then the cost is not an excess cost and is not allowed.
Is this cost also generated by students without disabilities?
If the answer is…
 No, then the cost is an excess cost and may be eligible.
 Yes, then the cost is not an excess cost and is not allowed.
If it is a child-specific service, is the service documented in the student’s IEP?
If the answer is…
 Yes, then the cost is an excess cost and may be eligible
 No, then the cost is not an excess cost and is not allowed.
For a particular cost to be allowed, it also must be necessary and reasonable for the proper and efficient
performance and administration of the grant. A cost is reasonable if it does not exceed what a district
would normally incur in the absence of federal funds.



Guiding Questions 

When determining whether a cost is an 
excess cost, ask: 
• In the absence of special education 

needs, would this cost exist? 
• If the answer is: 

– No, then the cost is an excess cost and 
may be eligible. 

– Yes, then the cost is not an excess cost 
and is not allowed. 
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Presentation Notes
For a particular cost to be allowed, it must be an excess cost of providing special education and related
services. Only allowed costs may be charged to the flow-through or preschool entitlement grants
(including IDEA recovery funds).
When determining whether a cost is an excess cost, ask the following guiding questions:
In the absence of special education needs, would this cost exist?
If the answer is…
 No, then the cost is an excess cost and may be eligible.
 Yes, then the cost is not an excess cost and is not allowed.
Is this cost also generated by students without disabilities?
If the answer is…
 No, then the cost is an excess cost and may be eligible.
 Yes, then the cost is not an excess cost and is not allowed.
If it is a child-specific service, is the service documented in the student’s IEP?
If the answer is…
 Yes, then the cost is an excess cost and may be eligible
 No, then the cost is not an excess cost and is not allowed.
For a particular cost to be allowed, it also must be necessary and reasonable for the proper and efficient
performance and administration of the grant. A cost is reasonable if it does not exceed what a district
would normally incur in the absence of federal funds.



Guiding Questions (cont.) 

• Is the cost also generated by students 
without disabilities? 

• If the answer is: 
– No, then the cost is an excess cost and 

may be eligible. 
– Yes, then the cost is not an excess cost 

and is not allowed. 
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Presentation Notes
For a particular cost to be allowed, it must be an excess cost of providing special education and related
services. Only allowed costs may be charged to the flow-through or preschool entitlement grants
(including IDEA recovery funds).
When determining whether a cost is an excess cost, ask the following guiding questions:
In the absence of special education needs, would this cost exist?
If the answer is…
 No, then the cost is an excess cost and may be eligible.
 Yes, then the cost is not an excess cost and is not allowed.
Is this cost also generated by students without disabilities?
If the answer is…
 No, then the cost is an excess cost and may be eligible.
 Yes, then the cost is not an excess cost and is not allowed.
If it is a child specific service, is the service documented in the student’s IEP?
If the answer is…
 Yes, then the cost is an excess cost and may be eligible
 No, then the cost is not an excess cost and is not allowed.
For a particular cost to be allowed, it also must be necessary and reasonable for proper and efficient
performance and administration of the grant. A cost is reasonable if it does not exceed what a district
would normally incur in the absence of federal funds.



Guiding Questions (cont.) 

• If it is a child-specific service, is the 
service documented in the student’s 
IEP? 

• If the answer is: 
– Yes, then the cost is an excess cost and 

may be eligible. 
– No, then the cost is not an excess cost 

and is not allowed. 
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Presentation Notes
For a particular cost to be allowed, it must be an excess cost of providing special education and related
services. Only allowed costs may be charged to the flow-through or preschool entitlement grants
(including IDEA recovery funds).
When determining whether a cost is an excess cost, ask the following guiding questions:
In the absence of special education needs, would this cost exist?
If the answer is…
 No, then the cost is an excess cost and may be eligible.
 Yes, then the cost is not an excess cost and is not allowed.
Is this cost also generated by students without disabilities?
If the answer is…
 No, then the cost is an excess cost and may be eligible.
 Yes, then the cost is not an excess cost and is not allowed.
If it is a child-specific service, is the service documented in the student’s IEP?
If the answer is…
 Yes, then the cost is an excess cost and may be eligible
 No, then the cost is not an excess cost and is not allowed.
For a particular cost to be allowed, it also must be necessary and reasonable for the proper and efficient
performance and administration of the grant. A cost is reasonable if it does not exceed what a district
would normally incur in the absence of federal funds.



Two Examples 

• Is it allowable to use IDEA funds to 
provide accommodations and services 
for Section 504 students? 

• Can my district use IDEA funds to pay 
for devices for students with 
disabilities as part of a one-to-one 
initiative for all students? 
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Presentation Notes
When determining whether a cost is an excess cost, ask the following guiding questions:
In the absence of special education needs, would this cost exist?
If the answer is…
 No, then the cost is an excess cost and may be eligible.
 Yes, then the cost is not an excess cost and is not allowed.
Is this cost also generated by students without disabilities?
If the answer is…
 No, then the cost is an excess cost and may be eligible.
 Yes, then the cost is not an excess cost and is not allowed.
If it is a child-specific service, is the service documented in the student’s IEP?
If the answer is…
 Yes, then the cost is an excess cost and may be eligible
 No, then the cost is not an excess cost and is not allowed.




Questions? 
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Maintenance of Effort 
(MOE) 

• Why MOE? 
– To ensure that LEAs do not supplant state/local 

funding for the education of students with 
disabilities with federal funds. 
 

• What does MOE compare? 
– MOE compares the amount of funds (local or 

state and local) budgeted and expended by the 
LEA from year to year. 
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MOE (cont.) 

• Described in 34 CFR §300.203. 
• Part B funds are not used to reduce the LEA level 

of local expenditures for the education of children 
with disabilities below the level of those 
expenditures for the preceding fiscal year. 

• No “particular cost” test. 
• Budget test (i.e., what is budgeted) is used to 

establish LEA eligibility for Part B funds. 
• Expenditure test (i.e., what is spent) is used to 

determine compliance with MOE requirements. 
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Presentation Notes
(a) General. Except as provided in §§300.204 and 300.205, funds provided to an LEA under Part B of the Act must not be used to reduce the level of expenditures for the education of children with disabilities made by the LEA from local funds below the level of those expenditures for the preceding fiscal year.
(b) Standard. (1) Except as provided in paragraph (b)(2) of this section, the SEA must determine that an LEA complies with paragraph (a) of this section for purposes of establishing the LEA's eligibility for an award for a fiscal year if the LEA budgets, for the education of children with disabilities, at least the same total or per capita amount from either of the following sources as the LEA spent for that purpose from the same source for the most recent prior year for which information is available:
(i) Local funds only.
(ii) The combination of State and local funds.
(2) An LEA that relies on paragraph (b)(1)(i) of this section for any fiscal year must ensure that the amount of local funds it budgets for the education of children with disabilities in that year is at least the same, either in total or per capita, as the amount it spent for that purpose in the most recent fiscal year for which information is available and the standard in paragraph (b)(1)(i) of this section was used to establish its compliance with this section.
(3) The SEA may not consider any expenditures made from funds provided by the Federal Government for which the SEA is required to account to the Federal Government or for which the LEA is required to account to the Federal Government directly or through the SEA in determining an LEA's compliance with the requirement in paragraph (a) of this section.
(Approved by the Office of Management and Budget under control number 1820-0600)
(Authority: 20 U.S.C. 1413(a)(2)(A)) 




MOE Examples 

• Budget Test – Eligibility 
– LEA expended $900,000 in FY 2012 and budgets 

$1,000,000 in FY 2014; therefore, the LEA meets 
the IDEA MOE eligibility requirement for a FY 
2014 grant award. 

• Expenditure Test – Compliance 
– LEA expended $900,000 in FY 2012 and 

expended $950,000 in FY 2013; therefore, the 
LEA complied with the MOE requirement from 
FY 2012 to FY 2013. 
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Presentation Notes
Budget test would be done in the spring, when LEAs are submitting their applications for funds.
Expenditure test would be done in the fall, when LEAs are submitting their audited numbers for the FY that just ended.




MOE Options 

• Four Options 
– Total local funds 
– Total state & local funds 
– Per capita local funds 
– Per capita state & local funds 
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MOE Examples 

Prior Year MOE Expenditures 
State & Local Local Only 

Total  $  900,000.00   $  300,000.00  

Per Capita  $      9,000.00   $      3,000.00  

Current Year MOE Expenditures 
State & Local Local Only 

Total  $  950,000.00   $  310,000.00  

Per Capita  $      9,500.00   $      3,100.00  
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MOE Exceptions 
• As described in 34 CFR §300.204, an LEA may reduce MOE for any 

of the following: 
a) The voluntary departure, by retirement or otherwise, or 

departure for just cause, of special education or related 
services personnel. 

b) A decrease in the enrollment of children with disabilities. 
c) The termination of the obligation of the agency, consistent 

with this part, to provide a program of special education to 
a particular child with a disability that is an exceptionally 
costly program, as determined by the SEA, because the 
child— 

1) Has left the jurisdiction of the agency; 
2) Has reached the age at which the obligation of the 

agency to provide FAPE to the child has terminated; or 
3) No longer needs the program of special education. 
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Presentation Notes
Notwithstanding the restriction in §300.203(a), an LEA may reduce the level of expenditures by the LEA under Part B of the Act below the level of those expenditures for the preceding fiscal year if the reduction is attributable to any of the following:
(a) The voluntary departure, by retirement or otherwise, or departure for just cause, of special education or related services personnel.
(b) A decrease in the enrollment of children with disabilities.
(c) The termination of the obligation of the agency, consistent with this part, to provide a program of special education to a particular child with a disability that is an exceptionally costly program, as determined by the SEA, because the child—
(1) Has left the jurisdiction of the agency;
(2) Has reached the age at which the obligation of the agency to provide FAPE to the child has terminated; or
(3) No longer needs the program of special education.
(d) The termination of costly expenditures for long-term purchases, such as the acquisition of equipment or the construction of school facilities.
(e) The assumption of cost by the high cost fund operated by the SEA under §300.704(c).
(Approved by the Office of Management and Budget under control number 1820-0600)
(Authority: 20 U.S.C. 1413(a)(2)(B)) 





MOE Exceptions (cont.) 

d) The termination of costly expenditures for long-term 
purchases, such as the acquisition of equipment or the 
construction of school facilities. 

e) The assumption of cost by the high cost fund operated by 
the SEA under §300.704(c). 
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Presentation Notes
Notwithstanding the restriction in §300.203(a), an LEA may reduce the level of expenditures by the LEA under Part B of the Act below the level of those expenditures for the preceding fiscal year if the reduction is attributable to any of the following:
(a) The voluntary departure, by retirement or otherwise, or departure for just cause, of special education or related services personnel.
(b) A decrease in the enrollment of children with disabilities.
(c) The termination of the obligation of the agency, consistent with this part, to provide a program of special education to a particular child with a disability that is an exceptionally costly program, as determined by the SEA, because the child—
(1) Has left the jurisdiction of the agency;
(2) Has reached the age at which the obligation of the agency to provide FAPE to the child has terminated; or
(3) No longer needs the program of special education.
(d) The termination of costly expenditures for long-term purchases, such as the acquisition of equipment or the construction of school facilities.
(e) The assumption of cost by the high cost fund operated by the SEA under §300.704(c).
(Approved by the Office of Management and Budget under control number 1820-0600)
(Authority: 20 U.S.C. 1413(a)(2)(B)) 





MOE Exception Example 

• A veteran special education teacher 
retires and is replaced by a less 
experienced special education teacher. 

• The LEA expended $60,000 on the 
veteran teacher (salary + benefits) in FY 
2012, and $40,000 on the new hire in FY 
2013. 

• The LEA can reduce its MOE by $20,000 
($60,000 – $40,000) in FY 2013. 

19 



Adjustment to MOE in 
Certain Fiscal Years 

• Described in 34 CFR §300.205. 
• For any FY that an LEA receives an increase in Part B Section 

611 funds from the prior FY, that LEA may reduce MOE by up 
to 50% of the increase, if the following conditions are met: 
– LEA must use the freed-up state & local funds to carry out ESEA 

activities during the year in which the reduction takes place 
– LEA must receive a determination of “meets requirements” from the 

SEA for the year of the reduction 
– LEA must not have had action taken against it by the SEA under IDEA 

section 616 
– LEA must not have had the responsibility for providing FAPE taken 

away by the SEA 
– LEA must not be determined to have significant disproportionality for 

the year of the reduction 
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The LEA must receive a determination of “meets requirements” from the SEA for the year of the reduction
§300.603   Secretary's review and determination regarding State performance.
(a) Review. The Secretary annually reviews the State's performance report submitted pursuant to §300.602(b)(2).
(b) Determination—(1) General. Based on the information provided by the State in the State's annual performance report, information obtained through monitoring visits, and any other public information made available, the Secretary determines if the State—
(i) Meets the requirements and purposes of Part B of the Act;
(ii) Needs assistance in implementing the requirements of Part B of the Act;
(iii) Needs intervention in implementing the requirements of Part B of the Act; or
(iv) Needs substantial intervention in implementing the requirements of Part B of the Act.

LEA has not had action taken against it by the SEA under IDEA section 616
§300.604   Enforcement.
(a) Needs assistance. If the Secretary determines, for two consecutive years, that a State needs assistance under §300.603(b)(1)(ii) in implementing the requirements of Part B of the Act, the Secretary takes one or more of the following actions:
(1) Advises the State of available sources of technical assistance that may help the State address the areas in which the State needs assistance, which may include assistance from the Office of Special Education Programs, other offices of the Department of Education, other Federal agencies, technical assistance providers approved by the Secretary, and other federally funded nonprofit agencies, and requires the State to work with appropriate entities. Such technical assistance may include—
(i) The provision of advice by experts to address the areas in which the State needs assistance, including explicit plans for addressing the area for concern within a specified period of time;
(ii) Assistance in identifying and implementing professional development, instructional strategies, and methods of instruction that are based on scientifically based research;
(iii) Designating and using distinguished superintendents, principals, special education administrators, special education teachers, and other teachers to provide advice, technical assistance, and support; and
(iv) Devising additional approaches to providing technical assistance, such as collaborating with institutions of higher education, educational service agencies, national centers of technical assistance supported under Part D of the Act, and private providers of scientifically based technical assistance.
(2) Directs the use of State-level funds under section 611(e) of the Act on the area or areas in which the State needs assistance.
(3) Identifies the State as a high-risk grantee and imposes special conditions on the State's grant under Part B of the Act.
(b) Needs intervention. If the Secretary determines, for three or more consecutive years, that a State needs intervention under §300.603(b)(1)(iii) in implementing the requirements of Part B of the Act, the following shall apply:
(1) The Secretary may take any of the actions described in paragraph (a) of this section.
(2) The Secretary takes one or more of the following actions:
(i) Requires the State to prepare a corrective action plan or improvement plan if the Secretary determines that the State should be able to correct the problem within one year.
(ii) Requires the State to enter into a compliance agreement under section 457 of the General Education Provisions Act, as amended, 20 U.S.C. 1221 et seq. (GEPA), if the Secretary has reason to believe that the State cannot correct the problem within one year.
(iii) For each year of the determination, withholds not less than 20 percent and not more than 50 percent of the State's funds under section 611(e) of the Act, until the Secretary determines the State has sufficiently addressed the areas in which the State needs intervention.
(iv) Seeks to recover funds under section 452 of GEPA.
(v) Withholds, in whole or in part, any further payments to the State under Part B of the Act.
(vi) Refers the matter for appropriate enforcement action, which may include referral to the Department of Justice.
(c) Needs substantial intervention. Notwithstanding paragraph (a) or (b) of this section, at any time that the Secretary determines that a State needs substantial intervention in implementing the requirements of Part B of the Act or that there is a substantial failure to comply with any condition of an SEA's or LEA's eligibility under Part B of the Act, the Secretary takes one or more of the following actions:
(1) Recovers funds under section 452 of GEPA.
(2) Withholds, in whole or in part, any further payments to the State under Part B of the Act.
(3) Refers the case to the Office of the Inspector General at the Department of Education.
(4) Refers the matter for appropriate enforcement action, which may include referral to the Department of Justice.

(a) Amounts in excess. Notwithstanding §300.202(a)(2) and (b) and §300.203(a), and except as provided in paragraph (d) of this section and §300.230(e)(2), for any fiscal year for which the allocation received by an LEA under §300.705 exceeds the amount the LEA received for the previous fiscal year, the LEA may reduce the level of expenditures otherwise required by §300.203(a) by not more than 50 percent of the amount of that excess.
(b) Use of amounts to carry out activities under ESEA. If an LEA exercises the authority under paragraph (a) of this section, the LEA must use an amount of local funds equal to the reduction in expenditures under paragraph (a) of this section to carry out activities that could be supported with funds under the ESEA regardless of whether the LEA is using funds under the ESEA for those activities.
(c) State prohibition. Notwithstanding paragraph (a) of this section, if an SEA determines that an LEA is unable to establish and maintain programs of FAPE that meet the requirements of section 613(a) of the Act and this part or the SEA has taken action against the LEA under section 616 of the Act and subpart F of these regulations, the SEA must prohibit the LEA from reducing the level of expenditures under paragraph (a) of this section for that fiscal year.
(d) Special rule. The amount of funds expended by an LEA for early intervening services under §300.226 shall count toward the maximum amount of expenditures that the LEA may reduce under paragraph (a) of this section.
(Approved by the Office of Management and Budget under control number 1820-0600)
(Authority: 20 U.S.C. 1413(a)(2)(C)) 




MOE Adjustment Example 

In 2014, the LEA received a  
Section 611 allocation of         $800,000 
 
In 2015, the LEA received a  
Section 611 allocation of          $900,000 
 
900,000 – 800,000 = 100,000 
100,000 x 50% =                                  $ 50,000 
 
The LEA can reduce its MOE by $50,000 in 2015  
if all other conditions are met in that year. 
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Presentation Notes
Once the LEA reduces its MOE pursuant to either one of the exceptions in §300.204 or the allowable adjustment in §300.205, the “new” MOE amount remains the LEA’s MOE obligation until such time as the LEA increases that amount in order to continue to provide special education and related services. Remember, an MOE reduction under either of these provisions does not constitute a failure to maintain MOE.




Consequences of Not Meeting 
MOE 

• The State must repay the federal government the 
amount of money in which the LEA failed to 
maintain effort. This payback must be made from 
non‐federal funds or funds for which 
accountability to the federal government is not 
required. 

• The State has the option to require the LEA to 
payback the State the amount of money that the 
LEA failed to maintain effort. If the LEA is required 
to payback the amount of shortfall to the State, it 
must use non‐federal funds or funds for which 
accountability to the federal government is not 
required. 
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2014-15 Continuing 
Resolution 

• The MOE amount for the LEA in the subsequent 
year is the amount that would have been required 
had the LEA maintained effort.  

• 2014-15 Continuing Resolution (113 hr 83 eah p. 
878): 
– “the level of effort a local educational agency 

must meet under section 613(a)(2)(A)(iii) of the 
IDEA, in the year after it fails to maintain effort, 
is the level of effort that would have been 
required in the absence of that failure and not 
the LEA’s reduced level of expenditures” 

• This codifies OSEP’s Letter to Boundy (4/4/12). 
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Example of MOE Requirement in 
the Year Following MOE Failure 

2012-13 MOE Expenditures 

State & Local Local Only 

Total  $  900,000.00   $  300,000.00  

Per Capita  $      9,000.00   $      3,000.00  

2013-14 MOE Expenditures 

State & Local Local Only 

Total  $  850,000.00   $  280,000.00  

Per Capita  $      8,500.00   $      2,800.00  
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Presentation Notes
2014-15 MOE expenditures must be equal to or greater than the 2012-13 MOE expenditures.




Questions? 
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Coordinated Early 
Intervening Services (CEIS) 

• Why CEIS? 
– To allow—or, in instances of significant 

disproportionality, to require—LEAs to 
use IDEA funds for at-risk students in 
hopes of providing interventions and 
supports that will reduce the 
inappropriate referral and identification 
of students into special education. 
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CEIS 

• Described in 34 CFR §300.226. 
• LEA may use up to 15% of IDEA funds for CEIS: 

– Less any amount reduced pursuant to §300.205. 
• To be used on students in K-12, with a particular 

emphasis on K-3. 
• Allowed activities: 

– Professional development. 
– Educational and behavioral evaluations, services, 

and supports. 
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Presentation Notes
a) General. An LEA may not use more than 15 percent of the amount the LEA receives under Part B of the Act for any fiscal year, less any amount reduced by the LEA pursuant to §300.205, if any, in combination with other amounts (which may include amounts other than education funds), to develop and implement coordinated, early intervening services, which may include interagency financing structures, for students in kindergarten through grade 12 (with a particular emphasis on students in kindergarten through grade three) who are not currently identified as needing special education or related services, but who need additional academic and behavioral support to succeed in a general education environment. (See appendix D for examples of how §300.205(d), regarding local maintenance of effort, and §300.226(a) affect one another.)
(b) Activities. In implementing coordinated, early intervening services under this section, an LEA may carry out activities that include—
(1) Professional development (which may be provided by entities other than LEAs) for teachers and other school staff to enable such personnel to deliver scientifically based academic and behavioral interventions, including scientifically based literacy instruction, and, where appropriate, instruction on the use of adaptive and instructional software; and
(2) Providing educational and behavioral evaluations, services, and supports, including scientifically based literacy instruction.
(c) Construction. Nothing in this section shall be construed to either limit or create a right to FAPE under Part B of the Act or to delay appropriate evaluation of a child suspected of having a disability.
(d) Reporting. Each LEA that develops and maintains coordinated, early intervening services under this section must annually report to the SEA on—
(1) The number of children served under this section who received early intervening services; and
(2) The number of children served under this section who received early intervening services and subsequently receive special education and related services under Part B of the Act during the preceding two year period.
(e) Coordination with ESEA. Funds made available to carry out this section may be used to carry out coordinated, early intervening services aligned with activities funded by, and carried out under the ESEA if those funds are used to supplement, and not supplant, funds made available under the ESEA for the activities and services assisted under this section.
(Approved by the Office of Management and Budget under control number 1820-0600)
(Authority: 20 U.S.C. 1413(f)) 



CEIS (cont.) 

• LEA Reporting: 
– Annual. 
– Number of children served. 
– Number of children served during previous two-

year period who subsequently received special 
education and related services. 

• Coordination with ESEA: 
– Must supplement, not supplant. 
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a) General. An LEA may not use more than 15 percent of the amount the LEA receives under Part B of the Act for any fiscal year, less any amount reduced by the LEA pursuant to §300.205, if any, in combination with other amounts (which may include amounts other than education funds), to develop and implement coordinated, early intervening services, which may include interagency financing structures, for students in kindergarten through grade 12 (with a particular emphasis on students in kindergarten through grade three) who are not currently identified as needing special education or related services, but who need additional academic and behavioral support to succeed in a general education environment. (See appendix D for examples of how §300.205(d), regarding local maintenance of effort, and §300.226(a) affect one another.)
(b) Activities. In implementing coordinated, early intervening services under this section, an LEA may carry out activities that include—
(1) Professional development (which may be provided by entities other than LEAs) for teachers and other school staff to enable such personnel to deliver scientifically based academic and behavioral interventions, including scientifically based literacy instruction, and, where appropriate, instruction on the use of adaptive and instructional software; and
(2) Providing educational and behavioral evaluations, services, and supports, including scientifically based literacy instruction.
(c) Construction. Nothing in this section shall be construed to either limit or create a right to FAPE under Part B of the Act or to delay appropriate evaluation of a child suspected of having a disability.
(d) Reporting. Each LEA that develops and maintains coordinated, early intervening services under this section must annually report to the SEA on—
(1) The number of children served under this section who received early intervening services; and
(2) The number of children served under this section who received early intervening services and subsequently receive special education and related services under Part B of the Act during the preceding two year period.
(e) Coordination with ESEA. Funds made available to carry out this section may be used to carry out coordinated, early intervening services aligned with activities funded by, and carried out under the ESEA if those funds are used to supplement, and not supplant, funds made available under the ESEA for the activities and services assisted under this section.
(Approved by the Office of Management and Budget under control number 1820-0600)
(Authority: 20 U.S.C. 1413(f)) 




South Dakota CEIS Exceptions 
• If a district voluntarily uses… 

 
• Federal CEIS, the district will not be allowed to request 

funds from the SD Extraordinary Cost Fund (ECF). 
 

• State CEIS 
– 24:05:36:07.  Eligibility for extraordinary costs – Availability of 

funding. School districts utilizing state aid for special education 
funding for the provision of coordinated early intervening 
services are not eligible for extraordinary costs under chapter 
24:05:33.01 for a period of three years following the 
expenditure of funds under this chapter. 
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Disproportionality 

As described in 34 CFR §300.646, IDEA requires the 
annual collection & examination of state- and LEA-level 
data on all seven racial and ethnic groups in four areas: 

– Identification of children as children with 
disabilities. 

– Identification of children as children with 
particular disabilities (6 high-incidence 
categories). 

– Placement in particular educational settings. 
– Incidence, duration, and type of disciplinary 

actions. 
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7 Racial/Ethnic Groups – Hispanic, Asian, Pacific Islander, American Indian/Alaska Native, Black, White, or Two or More Races
Disability Types – Autism, Learning Disability, Emotional Disturbance, Other Health Impaired, Speech/Language (Communication Disorder), Intellectual Disability

(a) General. Each State that receives assistance under Part B of the Act, and the Secretary of the Interior, must provide for the collection and examination of data to determine if significant disproportionality based on race and ethnicity is occurring in the State and the LEAs of the State with respect to—
(1) The identification of children as children with disabilities, including the identification of children as children with disabilities in accordance with a particular impairment described in section 602(3) of the Act;
(2) The placement in particular educational settings of these children; and
(3) The incidence, duration, and type of disciplinary actions, including suspensions and expulsions.
(b) Review and revision of policies, practices, and procedures. In the case of a determination of significant disproportionality with respect to the identification of children as children with disabilities, or the placement in particular educational settings of these children, in accordance with paragraph (a) of this section, the State or the Secretary of the Interior must—
(1) Provide for the review and, if appropriate revision of the policies, procedures, and practices used in the identification or placement to ensure that the policies, procedures, and practices comply with the requirements of the Act.
(2) Require any LEA identified under paragraph (a) of this section to reserve the maximum amount of funds under section 613(f) of the Act to provide comprehensive coordinated early intervening services to serve children in the LEA, particularly, but not exclusively, children in those groups that were significantly overidentified under paragraph (a) of this section; and
(3) Require the LEA to publicly report on the revision of policies, practices, and procedures described under paragraph (b)(1) of this section. 
(Authority: 20 U.S.C. 1418(d)) 




Disproportionality (cont.) 

• Consequences of significant disproportionality: 
– LEA must review and revise policies, procedures, 

and practices related to the area(s) of significant 
disproportionality. 

– LEA must reserve maximum (15%) amount of 
IDEA Part B funds for CEIS 

• To serve children in the LEA, particularly—but 
not exclusively—children in those groups who 
were significantly over-identified. 

– LEA must publicly report on revision of policies, 
procedures, and practices. 
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a) General. Each State that receives assistance under Part B of the Act, and the Secretary of the Interior, must provide for the collection and examination of data to determine if significant disproportionality based on race and ethnicity is occurring in the State and the LEAs of the State with respect to—
(1) The identification of children as children with disabilities, including the identification of children as children with disabilities in accordance with a particular impairment described in section 602(3) of the Act;
(2) The placement in particular educational settings of these children; and
(3) The incidence, duration, and type of disciplinary actions, including suspensions and expulsions.
(b) Review and revision of policies, practices, and procedures. In the case of a determination of significant disproportionality with respect to the identification of children as children with disabilities, or the placement in particular educational settings of these children, in accordance with paragraph (a) of this section, the State or the Secretary of the Interior must—
(1) Provide for the review and, if appropriate revision of the policies, procedures, and practices used in the identification or placement to ensure that the policies, procedures, and practices comply with the requirements of the Act.
(2) Require any LEA identified under paragraph (a) of this section to reserve the maximum amount of funds under section 613(f) of the Act to provide comprehensive coordinated early intervening services to serve children in the LEA, particularly, but not exclusively, children in those groups that were significantly overidentified under paragraph (a) of this section; and
(3) Require the LEA to publicly report on the revision of policies, practices, and procedures described under paragraph (b)(1) of this section. 
(Authority: 20 U.S.C. 1418(d)) 




LEA MOE Reduction and 
CEIS 

• Described in Appendix D to Part 300. 
• LEAs that seek to reduce their local MOE and 

use some of their Part B funds for CEIS must 
do so with caution because these provisions 
are interconnected. 

• The decisions that an LEA makes about the 
amount of funds it uses for one purpose affect 
the amount it may use for the other. 

• The following are examples that illustrate how 
§300.205(d) and §300.226(a) affect one 
another. 
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LEAs that seek to reduce their local MOE in accordance with §300.205(d) and use some of their Part B funds for CEIS under §300.226 must do so with caution because the local MOE reduction provision and the authority to use Part B funds for EIS are interconnected. The decisions that an LEA makes about the amount of funds that it uses for one purpose affect the amount that it may use for the other. Below are examples that illustrate how §300.205(d) and §300.226(a) affect one another.

Example 1: In this example, 15% of the LEA's total grant (see §300.226(a)), which is the maximum amount the LEA may use for CEIS, is greater than the amount that may be used for local MOE reduction (50% of the increase in the LEA's grant from the prior year's grant) (see §300.205(a)). 

Prior Year's Allocation: $900,000, Current Year's Allocation: $1,000,000, Increase: $100,000, Maximum Available for MOE Reduction: $50,000, Maximum Available for CEIS: $150,000.
If the LEA chooses to set aside $150,000 for CEIS, it may not reduce its MOE (MOE maximum $50,000 less $150,000 for CEIS means $0 can be used for MOE). If the LEA chooses to set aside $100,000 for CEIS, it may not reduce its MOE (MOE maximum $50,000 less $100,000 for CEIS means $0 can be used for MOE).
If the LEA chooses to set aside $50,000 for CEIS, it may not reduce its MOE (MOE maximum $50,000 less $50,000 for CEIS means $0 can be used for MOE).
If the LEA chooses to set aside $30,000 for CEIS, it may reduce its MOE by $20,000 (MOE maximum $50,000 less $30,000 for CEIS means $20,000 can be used for MOE).
If the LEA chooses to set aside $0 for CEIS, it may reduce its MOE by $50,000 (MOE maximum $50,000 less $0 for CEIS means $50,000 can be used for MOE).

Example 2: In this example, the amount that is 15% of the LEA's total grant (see §300.226(a)), which is the maximum amount that the LEA may use for CEIS, is less than the amount that may be used for MOE reduction (50% of the increase in the LEA's grant from the prior year's grant) (see §300.205(a)). 

Prior Year's Allocation: $1,000,000, Current Year's Allocation: $2,000,000, Increase $1,000,000, Maximum Available for MOE Reduction $500,000, Maximum Available for CEIS $300,000.
If the LEA chooses to use no funds for MOE, it may set aside $300,000 for CEIS (CEIS maximum $300,000 less $0 means $300,000 for CEIS). 
If the LEA chooses to use $100,000 for MOE, it may set aside $200,000 for CEIS (CEIS maximum $300,000 less $100,000 means $200,000 for CEIS).
If the LEA chooses to use $150,000 for MOE, it may set aside $150,000 for CEIS (CEIS maximum $300,000 less $150,000 means $150,000 for CEIS).
If the LEA chooses to use $300,000 for MOE, it may not set aside anything for CEIS (CEIS maximum $300,000 less $300,000 means $0 for CEIS).
If the LEA chooses to use $500,000 for MOE, it may not set aside anything for CEIS (CEIS maximum $300,000 less $500,000 means $0 for CEIS).




Example 1 

• In this example, 15% of the LEA's total 
grant, which is the maximum amount 
the LEA may use for CEIS, is greater 
than the amount that may be used for 
local MOE reduction (50% of the 
increase in the LEA's grant from the 
prior year's grant).  
 

33 



Example 1 (cont.) 

Prior Year's Allocation $900,000 

Current Year's Allocation $1,000,000 

Increase $100,000 

Maximum Available for 
MOE Reduction $50,000 

Maximum Available for CEIS $150,000 

Presenter
Presentation Notes
If the LEA chooses to set aside $150,000 for CEIS, it may not reduce its MOE (MOE maximum $50,000 less $150,000 for CEIS means $0 can be used for MOE). 
If the LEA chooses to set aside $100,000 for CEIS, it may not reduce its MOE (MOE maximum $50,000 less $100,000 for CEIS means $0 can be used for MOE).
If the LEA chooses to set aside $50,000 for CEIS, it may not reduce its MOE (MOE maximum $50,000 less $50,000 for CEIS means $0 can be used for MOE).
If the LEA chooses to set aside $30,000 for CEIS, it may reduce its MOE by $20,000 (MOE maximum $50,000 less $30,000 for CEIS means $20,000 can be used for MOE).
If the LEA chooses to set aside $0 for CEIS, it may reduce its MOE by $50,000 (MOE maximum $50,000 less $0 for CEIS means $50,000 can be used for MOE).




Example 2 

• In this example, 15% of the LEA's total 
grant, which is the maximum amount 
the LEA may use for CEIS, is less than 
the amount that may be used for MOE 
reduction (50% of the increase in the 
LEA's grant from the prior year's 
grant).  
 

35 



Example 2 (cont.) 
Prior Year's Allocation $1,000,000 

Current Year's Allocation $2,000,000 

Increase $1,000,000 

Maximum Available for MOE 
Reduction $500,000 

Maximum Available for CEIS $300,000 

Presenter
Presentation Notes
If the LEA chooses to use no funds for MOE, it may set aside $300,000 for CEIS (CEIS maximum $300,000 less $0 means $300,000 for CEIS). 
If the LEA chooses to use $100,000 for MOE, it may set aside $200,000 for CEIS (CEIS maximum $300,000 less $100,000 means $200,000 for CEIS).
If the LEA chooses to use $150,000 for MOE, it may set aside $150,000 for CEIS (CEIS maximum $300,000 less $150,000 means $150,000 for CEIS).
If the LEA chooses to use $300,000 for MOE, it may not set aside anything for CEIS (CEIS maximum $300,000 less $300,000 means $0 for CEIS).
If the LEA chooses to use $500,000 for MOE, it may not set aside anything for CEIS (CEIS maximum $300,000 less $500,000 means $0 for CEIS).




Summary of MOE/CEIS 
Interaction 

• This means that, no matter how much 
is available for CEIS (up to 15%) or for 
MOE reduction, the total amount 
expended on CEIS and MOE reduction 
together cannot exceed the lesser of 
the total amount available for MOE 
reduction or for CEIS. 
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The amount of funds expended by an LEA for CEIS must count toward the maximum amount of expenditures that the LEA chooses to reduce under the MOE reduction option. An eligible LEA could take the maximum MOE reduction or use the maximum amount available for CEIS. If the LEA wanted to do some MOE reduction and spend some for CEIS, though, the restrictions in §300.205(d) and §300.226(a) apply. As a result, no matter how much is available for CEIS or MOE reduction, the total amount spent on both of them in combination cannot exceed the lesser of the total amount available for MOE reduction or for CEIS. Of course, an LEA that is not required to use funds for CEIS could use some of the local funds that are “freed up” because it can reduce local MOE for activities for at-risk children—CEIS-like services—since those would be permissible under the ESEA.




Questions? 
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Thank you! 

Steve Smith 
Center for Technical Assistance for 

Excellence in Special Education 
(TAESE) at Utah State University 
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