
AGE

fl fn" child is younger than age 22. ESEA S 1 1 15(bX1 XA): 34 CFR S 200.1 o3(a).

SCHOOL COMPLETION
1f, ne child is eligible for a free public education under State law.

ESEA S 111s(bxl XA); 34 cFR S 200.103(a).

MOVE
The child moved on his or her own as a migratory agricultural worker/migratory fisher OR the child
moved with or to ioin/precede a parent, spouse, or guardian who is a migratory agricultural worker/
migratory fisher, AND

f,n move was from one school district to another, AND

The move was a change fiom one residence to another residence, AND

!l The move was due to economic necessity, AND

[Y] fne move occurred within the past 36 months.
ESEA $ 130e(2); 34 cFR S 200.81 (d), (e), (f), and (9).

or obtain qualifying work:

. The worker moved to obtain qualifying work and obtained it, OR

. The worker moved to obtain any work and obtained qualifying work soon after the move, OR

. The worker moved for qualifying work specifically, but did not obtain the work, AND

o The worker has a prior history of moves to obtain qualifying work, OR

o There is other credible evidence that the workel actively sought qualifying work soon
after the move.

ESEA $ 1309(2) ;  34 CFR $ 200.81(c) ,  (g) ,  and ( i ) .

QUALIFYING WORK

ll{ The employment is seasonal or temporary, AND

1fl Iine work is agricultural or fishing.
ESEA $ 130e(2); 34 cFR S 200.81(a), (b), (j), and (k).

Reference List

Elementary and Secondary Education Act ot 1965, as amended by the No Child Left Behind Act of 2001 , Pub. L. 107-110, 20 U.S.C. SS
6301 et seo. 34 Code of Federal Regulations (CFB) SS 200.81-200.103 2010.

Note: lmportant terms such as "agricultural work," "fishing work,' seasonal employment," and "temporary employment," are further
defined in 34 CFR S 200.81, which you may access at http://www.ed.gov/legislatiorvFedRegisterffinrulel2ooS-slo72go8a.html and
htts://www, gpoaccess. gov/naralndex.html.



34 GFR S 2OO.8l - 2OO.89

IIIGBATORY GIIILD

lr€ans a child:
'1. Who is a migratory agdcultural worker or a migratory fisheri or
2. Who, in the preceding 36 months, in orde. to accompany orjoin

a parent, spouse, or guardian who iE a migratory agricultural
worker or a migratory fisheE
i. Has moved from one school distict to anolher.

ii. In a State that is comprised of a singl€ scfiool district, has
moved from one administrative area to another within sucfl
district;or

ili. As the child of a migratory fisher, resides in a school district
of morc than 15,000 square miles, and migrates a distance
ot20 miles or more to a tempoEry residence.

TIGBATORY AGRICULTURAL WOFKER

Mean-s a person who, in the preceding 36 months, has moved lrom
one school diskict to another, or from one adminishalive area b
anoher within a State lhat is comprised of a single school district, in
order to obtain temporary employment or seasonal employment in
fishing wo.k. This defnition also includes a person who, in Ure
preceding 36 months, resided in a school district ol more than 15,000
square mil6s and moved, as defined in paragraph (g), a distance of 20
miles or more to a temporary resilgnce in order to obtain temporary
employment of seasonal employment in fishing wo*.

ilIGRATORY FISHER

Means a pe.son who, in the preceding 36 months, has mov€d from
one school district to another, or trom one adminishawe a.ea tl
another within a State that is comprisgd of a single school distrid, in
order to o,btiain temporary employrnent or seasonal emdoyment in
fishing wo.k. This definition also includes a person who, in the
preceding 36 months, resided in a sc-hool district ol more than 15,000
square miles and moved, as defined in paragraph (g), a distance of 20
miles or more to a temporary residence in order to obtain temporary
employrrent or seasonal employment in fishing work.

IN ORDER TO OBTAIII

When used to describe why a worker moved means that one of the
purposes of the move is to seek or obtain qualifying wo.k.

1. lf a worker states []at a purpose of the move was to seek any
type of employment, i.e., the worker moved with no speclfic
intent to find work in a particular job. the worker is deemed to
have moved with a purpose of obtaining qualifying work if the
worker obtains qualifying work soon after the move.

2. Notwithsianding $e introductory text ofthis paragraph, a ',^/orker
who did not obtain qualirying work soon after a movs may be
congidered to have moved in order to obtain qua rying work
only if the worker states that at least one puDose of the move
was specifically to seek the qualifying work, and:

i- The worker is found io have a prior history of moves to
obtain qualirying work; or

ii. There is olher credible evidence that the worker acljvely
sougtrt qualifying wgrk soon afrer the move but, tor roasons
beyond the worke/s control, the work was not avaibbb.

lrovE oR ltovED
Means a change ftom one resid€nce to another residence that occurs
due to scooomic necessity.

SEASOilAL EilPLOYHET{T

Means emdoyment that occurs only during a c€rtain poriod ofthe year
because of the cycles of nature and that, by its naturE, may not be
continuous or carded on hroughout the year.

TEIIFORARY EIIPLOVIIElIT

Means emdoyngnt lhat hsb for a limited pelbd of time, usually a few
months, but no longer than 1 2 months. lt b'pically indudes employment
where the employe. states that the worker was hir€d for a llmited time
Fame; the wor*er states that ihe wo*er does not intend to remain in
u|at E rployrnem indefinitelI or the SEA has deiermined on some
other reasonable basis that the employment is temporary. Thg
definition indudes employment that is constant and available )€ar-
round only ii $/ihin 1 I months after tfie efiective dab of this regulation
and at least onca ev6ry thrs€ years hereafrer, the SEA documents
that, giyen the nature of the u/ork. of those wo.kers whose children
wEre prsyiously determined to be eligible based on the State's prior
determination of the temporary natu.e ot such employment (or the
children themselves if they are the workers), virtrally no work€rs
remained employed by the same emdoy€r more than 1 2 months.

AGRICULTURAL WORK

Means the production or initial procassing of dops, dairy products,
polltry, or livestock, as well as the oitivation o( harvesling of bees. lt
consists of work perbrmed for wages or personal subsistence.

FISHII{G WOFK

Means the catching or initial processing offish or shellfish or the

raising or harvesting of fish or shelmsh at nsh farms. lt consisb of work
performed ior waggs or personal subsistenc€.

PERSOl{AL SUBSISTEI{CE

lvl€ans that the Wo.ker and the workels family, as a matter of
e@nomic necessity, consurne, as a substantial portion of theirfood
intake, the crops, dairy produc{s, or livestock they produce or the flsh
they catdr.

OUALI ll'lc WORK

Means temporary omployment or seasonal employment in agriculfural

work or fishing work.


