OVERVIEW OF MAINTENANCE OF EFFORT REQUIRMENT
ELEMENTARY AND SECONDARY EDUCATION ACT (ESEA) PROGRAMS

Maintenance of Effort Requirement

A Local Education Agency (LEA) may receive its full allocation of covered ESEA programs for
any fiscal year only if the State educational agency (SEA) determines that the LEA has
maintained its fiscal effort in accordance with section 8521 of ESEA.

Covered Programs
The maintenance of effort (MOE) requirement of section 8521 apply to the following ESEA
programs—

e Title | Part A — Improving Basic Programs

e Title I Part D - Prevention and Intervention programs for Children and Youth who are
Neglected, Delinquent, or At-Risk

Title 1l Part A — Supporting Effective Instruction

Title 111 Part A - English Language Acquisition

Title IV Part A — Student Support and Academic Enrichment

Title IV Part B — 21st Century Learning Centers

Title V Part B Subpart 2 — Rural and Low-Income Schools

Title VI Part A Subpart 1 — Indian Education

Requirement

The LEA meets the MOE requirement if either the combined fiscal effort per student or the
aggregate expenditures of the LEA, from State and local funds, with respect to the provision of
free public education for the preceding fiscal year was not less than 90 percent of the combined
fiscal effort or aggregate expenditures for the second preceding fiscal year.

An SEA must reduce an LEA’s allocation under a covered program if the LEA fails to maintain
effort in a given fiscal year; and the LEA also failed to maintain effort in one or more of the five
immediately preceding fiscal years.

Failure to Meet the Requirement

If an LEA fails to meet the MOE requirement, the SEA must reduce the amount of funds
allocated under the programs covered by the MOE requirement in any fiscal year in the exact
proportion by which the LEA fails to maintain effort by falling below 90 percent of either the
combined fiscal effort per student or aggregate expenditures. In reducing an LEA’s allocation
because it failed to meet the MOE requirement, the SEA uses the measure most favorable to the
LEA.

For a year in which an LEA failed to maintain effort, the expenditure amount an SEA uses for
computing maintenance of effort in subsequent years will be 90 percent of the prior year amount
rather than the actual expenditure amount.



Expenditures to be included

In determining whether an LEA has maintained fiscal effort, an SEA must consider the LEA's
expenditures from State and local funds for free public education. These include expenditures for
administration, instruction, attendance and health services, pupil transportation services,
operation and maintenance of plant, fixed charges, and net expenditures to cover deficits for food
services and student body activities.

Expenditures to be excluded

Expenditures for community services, capital outlay, debt service, or supplemental expenses
made as a result of a Presidentially declared disaster are not to be included in the determination.
In addition, any expenditures made from funds provided by the Federal government are excluded
from the determination.

"Preceding fiscal year™

For purposes of determining maintenance of effort, the “preceding fiscal year” is the 12-month
fiscal period most commonly used in a State for official reporting purposes, prior to the
beginning of the Federal fiscal year in which funds are available.

Waiver
The US Department of Education may waive the MOE requirement if it is determined that such a

waiver would be equitable due to—

e Exceptional or uncontrollable circumstances such as a natural disaster, or a change in the
organizational structure of the LEA,; or
e A precipitous decline in the financial resources of the LEA.
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