
WAIVERS  
 
By submitting this flexibility request, the SEA requests flexibility through waivers of the ten ESEA 
requirements listed below and their associated regulatory, administrative, and reporting requirements 
by checking each of the boxes below.  The provisions below represent the general areas of flexibility 
requested; a chart appended to the document titled ESEA Flexibility Frequently Asked Questions 
enumerates each specific provision of which the SEA requests a waiver, which the SEA incorporates 
into its request by reference.   
 

  1. The requirements in ESEA section 1111(b)(2)(E)-(H) that prescribe how an SEA must 
establish annual measurable objectives (AMOs) for determining adequate yearly progress (AYP) 
to ensure that all students meet or exceed the State’s proficient level of academic achievement 
on the State’s assessments in reading/language arts and mathematics no later than the end of the 
2013–2014 school year.  The SEA requests this waiver to develop new ambitious but achievable 
AMOs in reading/language arts and mathematics in order to provide meaningful goals that are 
used to guide support and improvement efforts for the State, LEAs, schools, and student 
subgroups.  

 
  2. The requirements in ESEA section 1116(b) for an LEA to identify for improvement, 
corrective action, or restructuring, as appropriate, a Title I school that fails, for two consecutive 
years or more, to make AYP, and for a school so identified and its LEA to take certain 
improvement actions.  The SEA requests this waiver so that an LEA and its Title I schools need 
not comply with these requirements.  

  
  3. The requirements in ESEA section 1116(c) for an SEA to identify for improvement or 
corrective action, as appropriate, an LEA that, for two consecutive years or more, fails to make 
AYP, and for an LEA so identified and its SEA to take certain improvement actions.  The SEA 
requests this waiver so that it need not comply with these requirements with respect to its LEAs. 

 
  4. The requirements in ESEA sections 6213(b) and 6224(e) that limit participation in, and use of 
funds under the Small, Rural School Achievement (SRSA) and Rural and Low-Income School 
(RLIS) programs based on whether an LEA has made AYP and is complying with the 
requirements in ESEA section 1116.  The SEA requests this waiver so that an LEA that receives 
SRSA or RLIS funds may use those funds for any authorized purpose regardless of whether the 
LEA makes AYP. 

 
  5. The requirement in ESEA section 1114(a)(1) that a school have a poverty percentage of 40 
percent or more in order to operate a schoolwide program.  The SEA requests this waiver so 
that an LEA may implement interventions consistent with the turnaround principles or 
interventions that are based on the needs of the students in the school and designed to enhance 
the entire educational program in a school in any of its priority and focus schools, as 
appropriate, even if those schools do not have a poverty percentage of 40 percent or more.   

 
  6. The requirement in ESEA section 1003(a) for an SEA to distribute funds reserved under that 
section only to LEAs with schools identified for improvement, corrective action, or 
restructuring.  The SEA requests this waiver so that it may allocate section 1003(a) funds to its 
LEAs in order to serve any of the State’s priority and focus schools. 



 
  7. The provision in ESEA section 1117(c)(2)(A) that authorizes an SEA to reserve Title I, Part 
A funds to reward a Title I school that (1) significantly closed the achievement gap between 
subgroups in the school; or (2) has exceeded AYP for two or more consecutive years.  The SEA 
requests this waiver so that it may use funds reserved under ESEA section 1117(c)(2)(A) for any 
of the State’s reward schools.   

 
  8. The requirements in ESEA section 2141(a), (b), and (c) for an LEA and SEA to comply with 
certain requirements for improvement plans regarding highly qualified teachers.  The SEA 
requests this waiver to allow the SEA and its LEAs to focus on developing and implementing 
more meaningful evaluation and support systems. 

 
  9. The limitations in ESEA section 6123 that limit the amount of funds an SEA or LEA may 
transfer from certain ESEA programs to other ESEA programs.  The SEA requests this waiver 
so that it and its LEAs may transfer up to 100 percent of the funds it receives under the 
authorized programs among those programs and into Title I, Part A. 

 
  10. The requirements in ESEA section 1003(g)(4) and the definition of a Tier I school in Section 
I.A.3 of the School Improvement Grants (SIG) final requirements.  The SEA requests this 
waiver so that it may award SIG funds to an LEA to implement one of the four SIG models in 
any of the State’s priority schools. 

 
Optional Flexibility: 
 
An SEA should check the box below only if it chooses to request a waiver of the following 
requirements: 
 

  The requirements in ESEA sections 4201(b)(1)(A) and 4204(b)(2)(A) that restrict the activities 
provided by a community learning center under the Twenty-First Century Community Learning 
Centers (21st CCLC) program to activities provided only during non-school hours or periods 
when school is not in session (i.e., before and after school or during summer recess).  The SEA 
requests this waiver so that 21st CCLC funds may be used to support expanded learning time 
during the school day in addition to activities during non-school hours or periods when school is 
not in session. 

 
 


